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AHHOTanus: B ngaHHON crarbe paccMaTpuBaeTCs CTPYKTypa JOTOBOPHBIX OTHOIICHHI
MEXIYy CyOBEKTaMU AIEKTPOIHEPTETUKU HA PO3HUYHBIX PBIHKAX 3JIEKTpUUYECKOi sHepruu B PD,
a TaKKe MPOBOJIUTCA HMX aHAJIW3, NPUBOAATCA HCTOUHUKHU IIpaBa, PETYIUPYIOLIME JaHHBIE
JIOTOBOPHBIE OTHOIIEHUSA. ABTOpP OTMEUAET, YTO PO3HUYHBINA PHIHOK JIEKTPUUYECKON SHEPIHH -
9TO PBIHOK Ha KOTOPOM, B pe3ylbTaTe B3aUMOICHCTBHS CYOBEKTOB PO3HHYHBIX DPBIHKOB,
OCYIIECTBIIIOIINX JIEATENbHOCTh CBA3aHHYIO C MPOM3BOACTBOM, MEpeaadyeii, Kyrien-npoaaxei
(MOCTaBKOM) DINEKTPUYECKO SHepruu (MOIIHOCTH) W HMHOW HEOThEMIIEMOM Mpoleccy
HHEProCHAOKEHUS JEATEIIbHOCTH, IOPUANYECKUE JIUIA TPUOOPETAIOT ANEKTPUUECKYIO IHEPIHIO
1o CBOOOJIHBIM II€HaM, a OBITOBBIE MOTPEOUTENH M0 peryaupyemMbiM enam. Mcexoas u3 ananusa
CJIOKMBLIEHCS CTPYKTYpbl JOTOBOPHBIX OTHOLICHUH HAa PO3HUYHBIX PBIHKaX AJIEKTPUYECKOU
SHEPIrUU aBTOPOM CIENaH BBIBOJ O TOM, YTO JIEUCTBUTEIBHO CTPYKTYpa JOTOBOPHBIX OTHOLLICHHUM
3HAYUTEIBHO YCIIOKHHIJIACh, BO3HUKJIO MHOXECTBO HOBBIX CYOBEKTOB 3JIEKTPOIHEPTETUKU B
CBS3M C paszJelieHueM pa3IUYHBIX OW3HEC TPOIECCOB, B CBSI3W C YeM, H3JEPKKH MO HUX
WCIIOJIHEHUIO [0 CPaBHEHHIO C paHee CYLIECTBYIOIIMMHU YBEIWYWINCh, OJHAKO JIOTHKA
pedopmupoBaHusi ObUla TPABUIBHOM W BEPHOH, BEOb HENb3sl K€ OJHOM SHEProKOMITAHWH,
OJIMHAKOBO XOPOIIIO BBITIOJHATH MHOKECTBO PA3JIMUYHBIX KOHKYPUPYIOIIUX BUAOB JACSTEIbHOCTH.

KuroueBble ci1oBa: TapaHTHPYIOIIMK MOCTaBIIUK, CETeBas OpraHU3aIlus, MOTpeOUTeb,
nepegaya 3HepTruy, YHEProcHabKeHHe, J0TOBOD.

ANALYSIS OF THE STRUCTURE OF CONTRACTUAL
RELATIONS IN THE RETAIL ELECTRICITY MARKETS
Malyshev O.A.

Abstract: This article examines the structure of contractual relations between the
subjects of the electric power industry in the retail electricity markets in the Russian Federation,
as well as analyzes them, and provides sources of law governing these contractual relations. The
author notes that the retail market of electric energy is a market in which, as a result of the
interaction of retail market entities engaged in activities related to the production, transmission,
purchase and sale (supply) of electric energy (capacity) and other activities integral to the
process of energy supply, legal entities acquire electric energy at free prices, and household
consumers at regulated prices. Based on the analysis of the existing structure of contractual



relations in the retail electricity markets, the author concludes that the structure of contractual
relations has indeed become much more complicated, many new subjects of the electric power
industry have emerged due to the separation of various business processes, and therefore, the
costs of their execution have increased in comparison with the previously existing ones, but the
logic of the reform was correct and correct, because it is impossible for one energy company to
perform many different competing activities equally well.

Keywords: guaranteeing supplier, network organization, consumer, power transmission,
power supply, contract.

PedopmupoBanue snexTposHepreTukd B P® Havyanoce ¢ gaThl WU3IaHUS
[ToctanoBnenus I[IpaBurensctBa PO ot 11.07.2001 Ne 526 «O pedopmupoBaHuu
anekTpodHepretuku Poccuiickoit @enepaunn» [1]. B mannom IloctanoBienuu
COJIEPKAJIMCh OCHOBHBIC HaIlpaBieHUs peOpMHUPOBaHUS DJIEKTPOIHEPreTUKU. B
YaCTHOCTH IPEANOIAraioch CO3JaHUE KOHKYPEHTHOTO PBIHKA 3IIEKTPUYECKON
SHEPrUu JUIsl MPUBJICYCHHS] HHBECTULIMI B IPEANPUATHS SIEKTPOIHEPTETUKHU.

belmn co3maHbl ONTOBBIM M PO3HUYHBIE PBIHKHA 3JIEKTPUYECKOW SHEPIHH.
OnTOBBIA PHIHOK MPENCTABISIET COOOK TOPrOBYIO IUIOLIA/KY, TI€ OCYIIECTBIISIETCS
KyIUIsL TpoJa)ka 3JIEKTPOIHEPrud M MOIIHOCTH OOJIBIIMHCTBA TMOCTaBUIMKOB
Poccun. B naHHBIX TOprax ydacTBYHOT KPYIHBIE IPOU3BOAMUTEIN W IOKYIATEIH,
MOJIyYUBIIME  CTAaTyC CYOBEKTOB ONTOBOIO  pbIHKA.PO3ZHMYHBIM  pBIHKOM
ANIEKTPUYECKON JHEpPruM sBiIseTCa O00JacTh, B KOTOPOM  OCYILECTBISETCS
oOpalieHle JJIEeKTPUYECKOM DJHEpruM B paMkax JAesTenbHocTH  EnuHoit
sHepreTuyeckol cucrtembl P® ¢ yyacTueM CyObEKTOB PO3HHYHBIX PBIHKOB,
KOTOPBIMHU B COOTBETCTBUU CO CT.37 D3 «O06 anmexTpolrnepreruxe» ot 26.03.2003
Ne 35-@3 spnsitorcss MOTPEOUTENH DIEKTPUUYECKONM HHEPTUH, TMOCTABIIUKU
ANIEKTPUYECKON JHEpruM, TeppuTopHasibHble cereBble opranuzanuu (TCO),
00BEKTHI OMEPATHBHO-IUCIIETYCPCKOTO yrpaBieHus [2].

[TocTaBmIMKaMU 3JNEKTPUUECKOM SHEPrMM B JIaHHOM CIllydae SBISIOTCA
sHeprocObITOBbIe opranuzanuu (D0), rapantupyromue noctaBmuku (I'TI),
MIPOU3BOJIUTENM NMEKTPUUECKON IHEPTUH, KOTOPbIE HE UMEIOT IIPaBO HA Y4acTHE B
ONTOBOM DPBIHKE JIEKTPUUYECKON 3Hepruu. McTouHMKamMu TpaBa pPeryiupyromuMu
JIOTOBOPHBIE OTHOLIEHUS HA PO3HUYHBIX PBIHKAX JJIEKTPUUECKOHM SHEPIruu

apisitorest 'K P®D, 3akoH 00 »sieKTposHEpreTuke, HO MPU 3TOM OCHOBHBIM



HOPMAaTUBHBIM TIPABOBBIM aKTOM, KOTOPBIM ONpeeseT MNOpAAOoK padoThl Ha
PO3HUYHOM PBIHKE 3JIEKTPUUYECKOM SHEpPruu SBISIIOTCS OCHOBHBIE IOJIOKEHHUS
(YHKIIMOHUPOBAHUS POSHUYHBIX PHIHKOB JIEKTPOIHEPT UM, KOTOPBIE YTBEPIKACHBI
[ToctanoBnennem IlpaButenbctBa P® ot 04.05.2012 No442, npuHsTBIE BO
ucroHeHue 1.3 cT. 37 3akoHa 00 3nekTpo3HepreTuke[3].

B coorBerctBuM ¢ 11.27 OCHOBHBIX IIOJIOKEHUM IEKTPUYECKAs SHEPTHS
peanu3yercss Ha PO3HUYHBIX pPBIHKAX HAa OCHOBAaHUU JIOTOBOPOB, KOTOpPbIE
o0ecneunBaT MPOJAXy IIEKTPUUYECKOW 3HEPrHMH (MOLIHOCTH) - 3TO JOTOBOPHI
HHEProCHAOKEHUSI W JOTOBOPHI KYIUIM - MPOAAXH (MIOCTaBKU 3ICKTPUUYECKOU
AHEpruu (MOIIHOCTH). DHEPrOCHAOKEHHE B OTIIMYUU OT KYIUTU-TIPOAAKHA OOBIYHBIX
TOBapOB OCYILECTBIIAECTCS JIUILIB ITyTEM MEPEJAaUn YHEPTUN KaK TOBAPA MOKYNIAaTEII0
(moTpeduTesnto) Ipyu MOMOIIM CHEUATbHBIX TEXHUYECKHX YCTPOMCTB, CPEACTB H
npubopos [5].

OrnpeneneHue AOroBOpa dHEProcHAOKEHUS CoAepKUTCs B 1M.28 OCHOBHBIX
MOJIOKEHUS B COOTBETCTBUU C KOTOPBIM, TapaHTUPYIOIIMI MOCTABIIMK OOS3yeTCs
OCYIIECTBIISITh MPOAAXY JJIEKTPUUYECKONM HHEpruM (MOIIHOCTH), a TaKxke
CaMOCTOATENIbHO WJIM 4Yepe3 MPUBJICYEHHBIX TPETHUX JIMI[ OKa3bIBATh YCIYTH IO
nepenadye ANEKTPUYECKOM HHEPruM M YCIYTM, OKa3aHHWE KOTOPBIX SIBISIETCS
HEOTBEMJIEMOM  YacThlO  MpOLECCa IMOCTaBKH  AJIEKTPUYECKOW  DHEPTrUu
norpedutensiM, a  norpeburens  (MOKynarenb)  0043yeTcs — OIJIauMBaTh
PUOOPETACMYIO AIICKTPUUECKYI0 SHEPTUIO (MOIHOCTh) M OKa3aHHbIe yciyrd [3].
Takol morosop, 3akmtouaeMblid ¢ ['TI, siBiisieTCs KOHCEHCyalbHBIM, BO3ME3IHBIM,
B3aMMHBIM, KPOME TOTO, JOTOBOP OTHOCUTCS K ITyOJIMYHBIM JOTrOBOpaM.

B coorBerctBUM ¢ 1.29 OCHOBHBIX MOJOXKEHHI MO JOTOBOPY KYIUIH-
npofaxu (NMOCTaBKU) diekTpuueckod »sHepruu (momHoctu) I'TI obs3yercs
OCYIIECTBIISATh MPOAAXKY D3JICKTPUUECKOM 3HEpruu (MOIIHOCTH), a MOTPEOUTENb
(mokymnarenb)  O0si3yeTcs  NPUHUMATh W OIUIaYMBaTh  IPHOOpPETAEMYIO
AIIEKTPUUYECKYIO SHEPTHIO (MOIIHOCTB).

JlaHHBI J1OrOBOp SIBISIETCS. KOHCEHCYaJbHBIM, BO3ME3HBIM, B3aUMHBIM,

yOJIMYHBIM.



Ucxonss w3 HOPUAMYECKOTO CMBbICIA BBIIIEYKA3aHHBIX JOTOBOPOB, SIBHO
BUJIHBI WX pasnuuus. JloroBop 2HEProcHaOXKEHUsS SBISETCS CMEIIaHHBIM
JIOTOBOPOM, TIPEIOJIaraloliM OJHOBPEMEHHO MCIOJIHEHUE 00s3aTeNbCTB TI0
KyTUTU-TIPO/IaXKH (TIOCTABKH) 3JICKTPUUYECKOM dHEPTUU (MOIIHOCTH) U 00SI3aTEIBCTB
[0 OKA3aHUIO YCIYT MO MEPenaye ANEKTPUUECKON SHEPTrUH, CaMOCTOSTEIbHO WIIN
4yepes3 MPUBIICYEHHBIX TPETHUX JIUI] U UHBIX YCIYT, SBISIONIMXCS YaCThIO MpoLecca
MOCTABKH DJIEKTPUYECKOM HHEPrHM, a JOTrOBOpP KYIUIU-TIPOJAXH (IIOCTABKH)
AIIEKTPUUYECKON HPHEpruu (MOIIMHOCTU) MpPEArnoiaraeT HCIOJHEHHE 00s3aTelbCTB
TOJIBKO MO KYyIUIe-IpoAaxu (MOCTaBKH) IEKTPUUECKON dHEPrUuu (MOIIHOCTH) 0€3
MPEAOCTABICHUSI COMYTCTBYIOIINX YCIYT.

Takum oGpazoM, IpH 3aKJIIOUeHHH J1oroBopa sHeprocHabxkenus I[TI (30)
00s13aHbI BO MCIOJHEHUHM CBOUX JOTOBOPHBIX O0S3aTENIbCTB IMEpes] MOTpeOuTeIeM
YpETyJIMpOBaTh JOTOBOPHBIE OTHOIICHUS IO OKAa3aHWIO YCIyr MO IMepenade
AIIEKTpUYECKOM 3Hepruu U uHbBIX ycuyr ¢ TCO, a mpu 3akiFOYEHHH JOrOBOpa
KYIUTU-TIPOJIaXku (ITOCTAaBKM) AIEKTPUUYECKONM SHEPruu (MOIIHOCTH), MOTPEOUTENb
CaMOCTOSITENIbHO JOJDKEH YPETyJIUpPOBaTh JOTOBOPHBIE OTHOLIEHUS, CBSI3AHHBIE C
MPEAOCTABICHUEM BBIIIEYKA3aHHBIX YCIYT M 3aKIIOYUTh «IPSIMOI» JOTOBOP
OKa3zaHusl yCIyr no nepenaye anekrpuieckoit s3nepruu ¢ TCO.

JlanHast HEOOXOMUMOCTh BO3HHUKIJIA W3-3a pa3lieJICHUs DHEPTreTUKU Ha JIBE
MPOTUBOMOJIOKHBIE CPEPhl JEATEIbHOCTH: TOTCHIIMAIBLHO KOHKYPEHTHYIO |
€CTECTBEHHO-MOHOIOJIBHYIO.

CornacHo 3akoHa 00 DJIEKTPOIHEPreTHKE, YyCIyramMud IO Iepeaade
AIIEKTPUUYECKON DHEPTUM SIBISETCSI KOMILUIEKC OPTraHU3alMOHHO M TEXHOJIOTUYECKHU
CBSI3aHHBIX JEHCTBHI, 00€CIICUMBAIOIINK TIepeaady AJICKTPUICCKON SHEPTUHU uepes
TEXHUYECKUE YCTPOUCTBA AIEKTPUUECKUX CETEH B COOTBETCTBUU C 00sI13aTEILHBIMU
TpeboBaHUSIMHU. B cooTBeTCcTBHU ¢ 1. 2 CT. 26 JaHHOTO 3aKOHA, OKa3aHHWE TaKHX
YCIIYT OCYIIECTBISIETCS HA OCHOBAHUM JIOTOBOPA BO3ME3IHOTO OKAa3aHUSI YCIIYT, YTO
OTHOCHT €r0 K Pa3HOBUIHOCTU JOTOBOPOB BO3ME3IHOTO OKazaHus yciyr. CriemnyeT
OTMETUTh, 4TO B 'K PD B OTHOLIEHWH JaHHOTO JOrOBOpa COAEPHKATCS TOJBKO

001111e HOPMBI O IOTOBOpAax BO3ME3THOTO OKa3aHus ycayr (1. 39), a cnenuanbHbie



HOPMBI ~ coumepkarcsi B 3akoHe 00 dekTpol’Hepretnke u  [IpaBmiax
HEIMCKPUMHUHAITMOHHOTO JIOCTYNa K yclyraM II0 Tepenade dIIEKTPUICeCKON
SHEPIMM M  OKa3aHWsA OTUX YCIyI, YTBepXkJIEHHBIX IlocTaHOBICHHEM
[TpaButenscTBa PO o1 27.12.2004 Ne 861 [4].

Hcxonst U3 aHammM3a CIOXKHBIIEHCS CTPYKTYPBI JOTOBOPHBIX OTHOIICHUN Ha
PO3HMYHBIX PBIHKAX 3JIEKTPUUCCKOW 3HEPTUM MOXHO CJIENIaTh BBIBOJ O TOM, YTO
JNEHCTBUTEIILHO CTPYKTYpa JIOTOBOPHBIX OTHONICHHH 3HAYMTEIHLHO YCIIOKHUIIACH,
BO3HHMKJIO MHOXECTBO HOBBIX CYOBEKTOB DJJICKTPOIHEPIeTHKH B CBSI3U C
pas3jieliecHueM Pa3IMYHBIX OW3HEC MPOIECCOB, B CBSA3HM C YEM, HM3JICPKKH IO HX
UCIIOJTHCHHUIO TI0 CPaBHEHUIO C paHee CYIICCTBYIOIIMMH YBEIUYHIIUCH, OIHAKO
Joruka peopMUpOBaHUS Obla MPABUILHOW M BEPHOH, BEIb HEJB3s KE OTHOU
SHEPrOKOMITAHWHU, OJHMHAKOBO XOPOIIO BBIMOJHATH MHOMXECTBO Pa3IMUHBIX
KOHKYPHUPYIOIIUX BHUJIOB JeATeIbHOCTH. Kpome Toro, misi co3maHHWs PBIHOYHBIX
OTHOIIICHUH B JaHHOW cepe HEOOXOAMMO pa3jelicHHE BUJIOB JCSATEIBHOCTH Ha
MOTEHITHAIPHO KOHKYPCHTHYIO U €CTECTBEHHO-MOHOIIOIBHYIO, YeM M O0YCIIOBJICHO
oOpa3oBaHWe MHOXKECTBEHHOCTH CTPYKTYphl JIOTOBOPHBIX OTHOIICHUH B
AIIEKTPOIHEPTETHKE.
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