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AHHOTaUusA: BaHKPOTCTBO (M3NYECKUX JIUI] SBJISIETCS OTHOCUTENILHO HOBOM aiist Poccum
npoueaypoi. OIHaKO CyIECTBYET MHOXKECTBO IIEPCIEKTHUB €€ Pa3BUTHUSA, HO UMEKOT MECTO U
IpOOJIEMBI3aKOHOAATENbCTBA, KOTOPBIE 3aTPYAHAIOT CaMO OaHKPOTCTBO, 3TO U O0YyCIaBINBAET
aKTyalbHOCTb JAHHOM cTaTbu. B crarhe aHamM3upyroTcs mpoOjeMbl pacxo/l0B Ha MPOLEAYPY
6ankpoTcTBa (prznyeckux ymi. HecmoTps Ha TO, YTO JaHHAs MpOIEaypa O4eHb BOCTpeOOBaHa,
IOJIOKEHHUS U NPUMEHEHUE caMoro OaHKpOTCTBa (PM3MYECKMX JIMI[ HECOBEpIIEHHBI. B crarbhe
U3JIOKEHBl MPAKTUUYECKUE PEKOMEHJAlUU pelIeHus OpobiieM Ha Mpouenypy OaHKpOTCTBa
IpaXkaHHHA.

KiroueBble cji0Ba: HECOCTOSITEIBHOCTD (OAaHKPOTCTBO), OAHKPOTCTBO (PU3MUECKUX JIHILI,
pacxoJbl Ha mpoueaypy OaHKpOTCTBa (PU3MUYECKUX JIML, CTOMMOCTb MPOLEAYphl OaHKPOTCTBA
rpakJaHIHA, (PMHAHCOBBIN YIIPABIISIOIIN.
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Abstract: The bankruptcy of individuals is a relatively new procedure for Russia.
However, there are many prospects for its development, but there are also legal problems that
complicate the bankruptcy itself, which determines the relevance of this article. The article
analyzes the problems of expenses for the bankruptcy procedure of individuals. Despite the fact
that this procedure is very popular, the provisions and application of the bankruptcy of
individuals themselves are imperfect. The article presents practical recommendations for solving
problems in the bankruptcy procedure of a citizen.
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B Poccum Ha ceromHsmmHWA JI€HHP WMEHHO OaHKPOTCTBO Tpa)kIaHWHA
BBI3bIBACT HAMOOJBIINIA HHTEpEC, OCOOCHHO B CBSI3M C TEM, YTO OBUI MPHUHSAT
®enepanbHbiil 3ak0H 0T 29.12.2014 Ne 476—D3 «O BHecenun nzmeHeHuit B O3 «O
HECOCTOATENLHOCTH (OAaHKPOTCTBE)» M  OTHAENbHBIE 3aKOHOJATEIbHBIE aAKThI
Poccuiickoit @enepani B 4acTU PEryJIUPOBAHUS pPeaOUIUTAIIMOHHBIX TPOLEIYD,
IPUMEHSEMBIX B OTHOLIEHWU TpakJaHWHA-NOJDKHUKAa» [4]. OmnpeneneHHbIe
HOBIIIECTBA 3aKOHOJIATEIbCTBA B YaCTU OaHKPOTCTBA (PU3MYECKOTrO JHUIla Ha
MIPAKTUKE BBI3BIBAIOT HEKOTOPHIC TPOOJIEMBl W IPOTUBOPEYHS, Kacaromuecs
(MHAHCOBBIX 3aTpaT Ha MpoLEeaypy OAHKPOTCTBA rPaKIaHUHA.

B 2015 rony ¢ mpuHsATHEM 3aKOHA KaK pa3 W MOSBUJIACH BO3MOXHOCTH
rpakJaH npu3HaBaTh ce0s OaHkpoTamu. CTaTUCTUKA IMOKA3bIBAET, YTO BCE K€
NOTPEeOUTENBCKUE OAHKPOTCTBA MPOJOJIKAIOT CTPEMUTENBHO pacTu. KomuuecTBo
rpaxiaaH (BKJIOYash WHAUBUAYAJIbHBIX  MpEANpPUHUMATENEH), TMPU3HAHHBIX
oankporamu B 2020 roay coctaBuiio 119 049, uro Ha 72,6% Oomnbiie, yem B 2019
roay.3a MepuoJ| CyLIECTBOBAHUS MPOLEAYPhl NOTPEOUTEIHCKOTO OaHKPOTCTBA, C
okTa0pst 2015 rona mo xoner 2020 rojla HECOCTOSITEBLHBIMU CTaMU yxe 282 284
rpaxaaHuHa [6].

MO®I] B nepuon ¢ 1 centsiops mo 31 gexadbpst 2020 roga omyOIMKOBaIu B
Oeapecypce 1849 cooOmieHnit 0 BO3OYXKIEHUM TMPOLEAYP BHECYAEOHOTO
OankporcTBa U 4564 cooOlIeHHIE O BO3BpaTe TPaXKIAAHUHY T[OJAHHOTO WM
3asBieHus. Jloas BO3OYKIEHHBIX Tporeayp Bbipocia ¢ 20,5% B ceHTsAOpe a0
41,4% B nexabpe [6].

OpnHako B OOJIBITMHCTBE CBOEM, TPaXKJIaHE 10 KOHIIA HE MOTYT MPEJCTaBUTh
MOJIHYI0 CTOMMOCTh BCEW MpoLEaypbl OaHKPOTCTBA, TaK KaK OHAa 3aBUCUT OT
paznuYHBIX ()AaKTOPOB, B TOM YHCJI€ OT HAIMYWS UMYIIECTBA TPAKIAHUHA, a TAKKE,
CKOJIbKO MpOUEAYp HPUAETCS NPOUTH [OHKHUKY: PECTPYKTYypHU3alHIO J0Jra,
peanu3alrio UMyIIecTBa, 1100 Bce BMecTe. [103TOMy KaKIbli rpaklaHUH MOXKET

pemaTs BbII'OJAHO JIM AJIS1 HCTO JJaHHAs IpoHecaypa Uik HCT.



PaznenumM ycrmoBHO 3aTpaThl JOHKHUKA, KOTOPHIMH OH OOPEMEHEH B PaMKax
MPOIIEeTypbl 0AHKPOTCTBA (PHU3UYECKOTO JIMIIA: TI0/Iavya 3asBICHUS B ApOUTPaKHBIN
cyn, nyonukamuu B raszere «Kommepcants», EDPCB, a Takxke pacxonbl Ha
(UHAHCOBOTO YMPABJISIONIETO U UHBIE PACXO/bI.

K mepBoii rpyrie pacxoaoB MOKHO OTHECTH TOCYIapCTBEHHYIO MOIUIMHY B
pasmepe 300 (Tpucta) pyOsieil mpu mojade HCKOBOTO 3asiBICHUS O MPU3HAHUU
O0ankporom B ApOutpaxkusiii cya (Hamoroseiii kogexke P® cr. 333.21)[1]. Takxke
SBJIIOTCS  00sI3aTEIbHBIMH IMYOJIMKAIMM CBEICHUW O JODKHUKE B Tra3ere
«Kommepcantb», a 310 BeixoauT mopsaka 15 000 (maTHaauate ThICS4Y) pyOIiei.
HeoGxonumo mnyOnukoBaTh cBeneHUss U B EauHoM QenepaibHOM peecTtpe o
O0aHKpoTcTBE, 4TO cOoCcTaBUT B cpenHeM 3 000 (Tpu Teicsum) pyOineid. Boimeaum
TaK)Ke IMOYTOBBIE PACXObl, UX OOLIasi CTOMMOCTh cocTaBUT B cpeaHeM 2000 (nBe
TBHICSTYM) PyOJIeit.

Ko BTOpo#i rpymnme pacxomoB OTHOCHUTCS BO3HArpaxicHue (PUHAHCOBOMY
yopasisironiemy B pasmepe 25 000 (aBagumaTe nATH - ThICSY)  pyOsei
€IMHOBPEMEHHO 32 KaXIYyI0 MpoIeaypy OaHKpPOTCTBa, KOTOpPhIE B 00s13aTEILHOM
MOpPSIAKE HEOOXOIMMO BHECTM Ha Jeno3uT ApOutpaxkHoro cyna (ct. 213.4.
3asBieHUE TpakIaHWHA O TMPU3HAHHHM ero OaHkpoToM DenepanbHBI 3aKOH OT
26.10.2002 Ne 127-®3 «O nHecocrositensHOCcTH (6anKpoTcTBE)»[3]. Heobxomumo
oOpatuTh BHMMaHue, 4YTO paHee, a0 3 wutoias 2016 roma duHAHCOBBIN
YOPABJISIIONINN Moy4dan Bo3HarpaxaeHue Bcero ymmbl0 000 (mecsth ThICSY)
pyOseil, 4yTo yKa3blBaeT Ha OTCYTCTBME MOTHBAlMU B padOTe YNPaBIIAIOIIMUX.
[loBbllIeHHE pa3Mepa BO3HATPAXKIECHUA — 3TO OYEHb BEPHOE U HEOOXOAMMOE
pEILIeHNE 3aKOHOIATEIS.

Takke K BBIIIEYNOMSHYTBIM pacxojaM HEOoOXOJAMMO yKas3aTh, YTO
(UHAHCOBBIN YIIPaBIISIIOMIMIA MMOJIydaeT II0C 7 % OT AEHEXKHBIX CPEACTB, KOTOPHIE
JIOJKHUK BBIIIAYMBACT KPEAUTOPY B MPOLEAYPE PECTPYKTYPHU3AIUU JOJITA, UIH OT
peanu3aluyuy UMYyIIeCTBa.

NuctutyT OaHKpOTCTBa (DU3UYECKUX JIMI[ CYIIECTBYET OTHOCUTEIHHO

HCIOOJTOBPEMCHHO, HO YKE YCTKO BBIPUMCOBLIBAIOTCA JIBC OCHOBHBLIC HpO6J’I€MBI,



KOTOpbIE HE MOXeT 000ouTH mJomxHUK. [lepBas 3akmioyaeTcs B TOM, YTO
HEJI0OCTaTOYHOE (PMHAHCHUPOBAHWE PAaOOTHI YMPABIAIONIMX HE MOTHUBHPYET WX
BECTHU MPOIEAYPhl OAHKPOTCTBA (PU3NYECKUX JIHI] JOJLKHBIM 00pa3zom. Beneactaue
ATOTO, JIOJHDKHUKY OYEHb CJIO0XKHO HaWTU KaHAWAATYPy U BBI3BaTh HHTEPEC
YIOPABJISIIOIIETO JIJISl y4acTUsi B Tpoleaype OaHKpOTCTBa, B UTOTe ApOUTpakHBIN
Cyll BBIHOCUT OIpeleSieHue O TMpEeKpalleHuu NPOU3BOJCTBA IO JACNy BBUIY
HEBO3MOXHOCTH YTBEPXKICHUS KaHAUAATYPHl apOUTPAXKHOTO YHPABISIONIETO B
YCTAHOBJICHHBIH 3aKOHOM TpexMmecsiuHbld cpok (m. 1 cr. 213.9 3akoHa o
OankpoTcTBe). BTOpas mpobiiema 3akio4aeTcs B CyMMAapHOW OTBETCTBEHHOCTHU
(hMHAHCOBOTO YIMPABJISIIONIETO, KOTOpas MPUPABHUBACTCSA K pa3Mepy ero roHopapa
3a OJHY MpOIEAypY, Beab MUHHMMalbHas cymMma InTtpacda coctaBiser 25 000
(mIBaguaTh MATH ThICSY) pyOJiel 3a kaxaoe gomyiieHHoe uM HapymieHue (KoAll
P® ct. 14.13.HenmpaBomepHblie AeicTBUS TpU OaHKpOTCTBE)[2].

Takum 00pa3oM, MOXKHO TPEJICTaBUTh, UYTO PEHICHUE BBIIICU3II0KECHHON
npoOJieMbl BO3MOXKHO IIyTEM NIPEAOCTABJICHUS OMPEACICHHBIX CYyOCHIUM €O
CTOPOHBI TOCYJapCTBA.

B Tpethio rpynmy pacxoaoB, BO3MOXKHO, OTHECTH YCIYTH opucta. Tak Kak
BBUJIY IOPUIMYECKON HETPAaMOTHOCTH OOJBIIMHCTBA TPaXKaaH, KOTOPbIC MOPON HE
3HAIOT, KaK M TJi¢ UMEHHO MCKaTh HY)XHBIA MaTepuaj, UM MPUXOJUTCS HAHUMATh
JUUISL BEJICHHS BCEX TMPOIeAyp OaHKPOTCTBAa KBATM(UIIUPOBAHHBIX FOPUCTOBR| ].

Otu ycnyru coctasisitor oT 50 000 (marbaecart Teicsa) pyosteit mo 150 000
(cTO mATHIECAT ThICSY) PyOIel, TaHHAsg CyMMa 3aBUCUT OT CyMMBI JIOJITa.

[TonBoast UTOT BHIIEU3IIOKEHHOMY, CIEAYET yKa3aTh, YTO €CJIU Y JOJIKHUKA
He OyJeT XBaTaTh JIEHEXKHBIX CPEICTB ISl TMOKPBITUS PACXOI0B COOCTBEHHOTO
O0aHKpPOTCTBa, TO MpoLeaypa CyJIoM Tpekpaiaercs [5]. bBaHKkpoTCTBO Pu3HMUECKUx
JUI] MOXKET OBITh PACCMOTPEHO Kak HM30aBJIEHUE OT KPEIUTHBIX 005S3aTEIhCTB
rpakjaH, HO MOXET U CTaTh MPETrpajion Ajsl MPU3HAHMS TPaXKTaHUHA OAHKPOTOM
BBUJy JIOPOTOBM3HBI camoi mnpouenypsl. [losTomy Oyaer menecooOpa3HbIM
MPEayCMOTPETh MOCOOMs Ha OaHKPOTCTBO XOTA Obl  3aKpEIUTOBAHHBIX

MHOTI'OJICTHBIX ceMeu



bubnuorpaduueckuii crimcok

1. Hanorosslii konieke Poccuiickoit @eneparuu (dacts Bropas) ot 05.08.2000Ne 117-D3
(pex. or 17.02.2021) [Daexrponnsni pecype]. — URL: http://www.consultant.ru (mara
oOpaiuenusi: 16.04.2021).

2. Komekc Poccuiickoit ®enepanu 00 aJMHUHUCTPATHBHBIX IPABOHAPYIICHHUSIX OT
30.12.2001 Ne 195-®@3 (pen. ot 05.04.2021) [DOnekrponssii pecypc] //  URL:
http://www.consultant.ru (gara obparuenus: 16.04.2021).

3. ®@enepanpubiii  3akoH oT 26.10.2002Ne  127-®3 (pen. ot 30.12.2020) «O
HECOCTOSATENbHOCTH (OaHKPOTCTBE)» (C U3M. M JIOTI., BCTYIL. B cruty ¢ 02.01.2021) [DnexkTpoHHBIHA
pecypc]. — URL: https://10aas.arbitr.ru/law/docs/g247 (nara ooparienus: 16.04.2021).

4 . ®enepanbHbiii  3ak0H «O BHeceHMH wu3MeHeHH B ®DenepanbHplii  3akoH  «O
HECOCTOSTENLHOCTH (OAHKPOTCTBE)» ¥ OTACIbHBIC 3aKOHOJATENbHBIE aKThl PoccHiickoin
Qenepallii B YaCTU PETyJIUPOBaHUSA pPEaOUIUTALMOHHBIX MPOLEAYp, HPUMEHSIEMbIX B
OTHOILIEHHUH TPaKAaHWHA-T0DKHUKa» oT 29.12.2014N 476-D3 [DnexTponnslii pecypc]. — URL:
http://www.consultant.ru/document/ (gara ooparuenus: 16.04.2021).

5. Ilocranosnenue [lnenyma BepxoBHoro Cyna P® ot 13.10.2015 Ne 45 «O HekoTopbIxX
BONPOCAaX, CBS3aHHBIX C BBEJACHHEM B JIEWCTBHUE MPOIEAYp, MNPUMEHSEMBIX B Jejax o
HECOCTOSATENbHOCTH  (0AaHKPOTCTBE)  rpakman»  [DnekTpoHHbii  pecypc]. —  URL:
http://www.consultant.ru (gara obparuenus: 16.04.2021).

6. Craructuueckuii penusz Penpecypca «bankporctBa B Poccum: mrtorm 2020 romay
[Onexrponnsrii pecypc]. — URL: https://fedresurs.ru(nara obpamenus: 16.04.2021).



