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AnHoTrauusi:  CraTess  INOCBALICHA  IPUHOMIIAM  NATCHTHOIO  IpaBa,  Kak
OCHOBOIIOJIATralollleMy Hauyaly peryJlupoBaHUsl HHTEIJIEKTYyaJbHBIX IpaB Ha H300peTeHus,
HOJIE3HBbIE MOJIENIM U MPOMBILUIEHHBIE 00pa3ipbl. [IpuHIUNbI, yKa3aHHbIE B HACTOSILEH CTaThbe,
YCTAHABIIMBAIOT COJIEP’)KAHUE BAaXXHEUILIMX HOPM MAaTEHTHOrO IpaBa, IOMUMO 3TOTO SBIISIOTCA
€ro UCXOJHBIMM OCHOBaMHU M IIPEIIIOCBUIKAMH JAJIBHEUIIETO €ro pa3BUTHs. JlaHHbBIE TPUHIIMIIBI
CIIy’)KaT OPUEHTUPOM MPABUIBHOTO NMPUMEHEHHUS Ha NPAKTHKE NATEHTHO-IIPABOBBIX HOPM, HUX
COJIEp)KaHUs, a TaKXKE PA3PELICHUs ONPEICIICHHBIX CHUTyallMi, KOTOpblE IpPsAMO HE
YpEeryJaupoBaHbl JEHCTBYIOIIMM 3aKOHOJaTelbcTBOM. TaKkKe, MOHATHE NPUOPUTETA, KOTOPOE
MMEET 3HAYUTENIBHBII CMBICI B IIATEHTHOM IIpaBe, TO €CThb HA IOCYAAPCTBEHHOE IPU3HAHHME U
OXpaHy CBOUX IIpaB MOTYT NIPETEHJOBATh TOJBKO TE 3asBUTENU, KOTOpBIE MEPBHIMHU IOJAIH
OpaBWIbHO O(QOPMIICHHYIO 3aiBKY Ha Bbliauy mareHTa. [lemaercs BBIBOX, YTO, IOJIy4YEHUE
NATEHTA CJIOKHBINA U JIIMTENbHBIM MPOLECC, COCTOSIIUN U3 TaKUX ITAlOB, KaK COCTaBICHHUE U
nojaya 3asBKM II0 CYIIECTBY, FOCYAAapCTBEHHAs perucTpanus oObeKTa MAaTEHTHBIX IMpaB U
BblJlaya naTeHTa.B crarbe pacckaszbIBaeTCsl CMBICI OXpaHbl MATEHTHBIX IpaB, IAeopUInaIbHOE
NpU3HAHUE MATEHTOCIIOCOOHOCTU CIYXHT HEM3MEHHBIM YCJIOBHUEM OXpaHbl, YTO ONpeAeeHO
TaKUMHM OCHOBAHMSIMH, KaK IOBTOPSEMOCTb TE€X PELIEHUH, KOTOPbIE OXPAHSIOTCS MaTEHTHBIM
IPaBOM, NPEAOCTABICHUE OXpaHbl TOJBKO TEM pa3paboTKaM, KOTOpble 00JIaAa0T HOBU3HOM,
HE00X0IUMOCTh OOHAPYKEHUS CYIIECTBA PEIICHUs KaK YCIOBUE IPEJOCTABIECHUS OXPAHbI U T. 1.

KiroueBble cioBa: TOHATHE NATEHTHOTO IIpaBa, IPHUHLMIBI IAaTEHTHOTO IIPaBa,
M300peTeHus, MOJIE3HbIE MOJENIH, IPOMBINUIEHHBIE 00pa3libl, WHTEIEKTyaJlbHOE IMpaBo,
NaTeHTHO-NIPaBOBbIE HOPMBI, OOBEKTHl NATEHTHOrO IMIpaBa, CHUCTeMa MATEHTHOrO IIpaBa,
pe3yNbTaT UHTEIJIEKTYaIbHOU NeSTeIbHOCTH

CONCEPT AND FUNDAMENTAL PRINCIPLES OF PATENT LAW

Tumanyan A.S.

Abstract: The article is devoted to the principles of patent law as a fundamental
beginning of the regulation of intellectual rights to inventions, utility models and industrial
designs. The principles specified in this article establish the content of the most important norms
of patent law, in addition, they are its initial foundations and prerequisites for its further
development. These principles serve as a guideline for the correct application in practice of
patent legal norms, their content, as well as the resolution of certain situations that are not
directly regulated by current legislation. Also, the concept of priority, which has a significant
meaning in patent law, that is, only those applicants who were the first to file a correctly
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executed patent application can apply for state recognition and protection of their rights. The
article concludes that obtaining a patent is a complex and lengthy process, consisting of such
stages as drafting and filing an application on the merits, state registration of the object of patent
rights and the issuance of a patent. The article describes the meaning of the protection of patent
rights, where the official recognition of patentability serves as an invariable condition for
protection, which is determined by such grounds as the repetition of those decisions that are
protected by patent law, the provision of protection only to those developments that are novel,
the need to discover the essence of the decision as a condition for granting protection etc

Keywords: the concept of patent law, principles of patent law, inventions, utility models,
industrial designs, intellectual law, patent legal norms, objects of patent law, the patent law
system, the result of intellectual activity

[latenTHOE  TpaBO  TpeACTaBIsieT  COOOM  COBOKYHMHOCTH  HOPM,
pETYyIUPYIOIINX MMYIIECTBEHHbIE, a TakXKEe CBSI3aHHbIE C HHUM JIMYHBIC
HEUMYIIECCTBEHHbIC  OTHOIICHHUS, BO3HMUKIIME CBSI3M C  CO3JJaHUEM W
UCIIOJB30BaHUEM TaKUX OOBEKTOB, KaK M300pETCHUS, IOJIE3HbIE MOJEIU U
MIPOMBIIIIJICHHBIC 00PAa3IIbI.

JlaHHbIE OOBEKTHI OOBEAMHEHBI B YKa3aHHOW MOJOTPAaciId TPakJIaHCKOTO
nmpaBa B Bely TOro, 4YTO OHU OOJIAJAalOT CYIIECTBEHHBIM TOXIECTBOM U
3HAYUTEIPHO OTJIMYAIOTCA OT MHBIX OOBEKTOB, HANpPUMEpP, OHHSIBIISIOTCS
pe3yJabTaTOM  HMHTEIUICKTYIbHOM  JAESTEIbHOCTH, O00JalaloT KOHKPETHBIMU
CO3JIaTEIISIMU, CXOMATCA MO Py IMPU3HAKOB, OXpaHa OCYIIECTBISETCS €OUHOMN
dbopmoii — BBIJAaYa TATEHTa, a TakK)KE€ HMX IPABOBOEC PETYJIMPOBAHHUE HMMEET
OMPENICNICHHOE CXOJICTBO.B  OOJBIIMHCTBE CTpaH OXpaHa WHTEUICKTYyalbHON
COOCTBEHHOCTH SIBJISICTCS BaXXHBIM W Pa3BUBAIOIIUMCACIIOCOOOM  3aIllUTHI,
KOTOPBIM Tak»Xe€ CBHUJIETEIILCTBYETO TEXHOJOTUUECKOM TIpOrpecce IpaBOBOM
CHUCTEeMBI TOCyJapcTBa. BMecTe C TeMm, HEYKIOHHO pacTeT HE0OXOAUMOCTh
MOJYyYeHHUs] TIaTEHTa W PEerucTpanuyd H300peTeHHM, TMOJIe3HBIX MOJIeTeH,
MIPOMBIILJICHHBIX 00PA3I[0B U TOBAPHBIX 3HAKOB.

Ha nanHOM sTame pa3BUTHS POCCHMCKOTro 0OIIecTBa 3aKOHOJIATEIBLCTBO 00
aBTOPCKOM TIpaBe PEryJIMPYeT OTHOIICHUS O CO3JAaHUIO0, U3MEHEHUIO, a TaKXKe
MpEKpalleHUI0O U 3alldTe aBTOPCKUX TpaB. B  oTiuuwe OT HWHOTO

3aKOHOOAaTCJIbCTBA, 06CCH€‘—II/IB3IOHII/IX OXpaHy pPE3yJdbTAaTOB HHTCIUICKTYAJIBbHOTO



TpyJda, AaBTOPCKOE TMpPaBO NPEACTABISICT OXpaHy pe3yJbTaTOB JIAHHOU
NEATEeTLHOCTH, @ HE WX COJEpKAHUs, MPU ATOM JIUIIh B OMPEAEICHHBIX c]epax:
HCKYCCTBO, HayKe, tutepatype[3, c. 384].

Cucrema MaTeHTHOrO MpaBa COCTOUT W3 OCHOBOIOJIATAIOIIMX MPUHIIMIIOB,
r1€ B IIEPBYID OYEPENb, BAXKHEUIIMM U3 HUX SBJISETCA IPU3HAHUE 3a
naTeHToo0Ia1aTeeM HCKJIIOYUTEIBHOTO npaBa Ha HCIIOJIb30BaHHE
3aIMaTeHTOBAHHOTO 00BEeKTa, 4yTo perynupyercs cT. 1358 I'K PO, rae ykazano, 4To
TOJIBKO TMAaTeHTOOONaAaTellb MOXET HW3TOTaBIMBaTh, NPUMEHSTh, BBO3UTh,
npojaBaTh M HMHBIM  00pa3oM  BKJIIOYaTh B  XO3AWCTBEHHBIM  000pOT
3aIaTEeHTOBAHHYIO pa3paboTKy[1].Bce mHble numa o0si3aHbl BO3AEPKATHCA OT €€
HECaHKIIMOHUPOBAHHOTO UCIIOJIb30BAHUS, a TATEHTO00Ia1aTelb BIIpaBe TpeOOBaTh
3TOr0.M3 3Toro ciemyer, 4To Ha BCEX MHBIX JIHUIAX JIEKUT MaCCUBHASI 00A3aHHOCTb
BO3JIEPKAThCSl OT HApPYIICHHS MpaB MaTEHTOO0O]aaaTels, a MOCIeIHEMY B CBOIO
ouepe/ib MPUHAICKUT a0CONIIOTHOE MpaBo. BmemarenbcTBO B JaHHYIO 00JacTh
naTeHToOo0NanaTensl, He MNPEAYCMOTPEHHOE JOrOBOPOM WIJIM 3aKOHOM JIOJIKHO
MPECEKaThCA, MPABOHAPYILIUTENb TMOABEPTaThCs IMPEITYCMOTPEHHBIM 3aKOHOM
CaHKITUSIM.

K crnenyromeMy npuHUMIY HATEHTHOTO MpaBa MPUHAJJIEKAT MPU3HAHUS U
BCEMHpHas OXpaHa MaTeHTHOW MOHOTOJUH, YTO HE UCKIIIOYAeT (DYHKIIMH 3aIUThI
OOILIECTBEHHBIX HHTEPECOB, TO €CTh COOJIIOJICHUE palMOHAJILHOIO OanaHca
MHTEPECOB MNaTeHTOoOONanaTeNs, ¢ OJAHOM CTOPOHBI, U MHTEPECOB OOILECTBA, C
npyrou [4,c. 196]. OgHuM U3 BaXXKHEUIIUX €T0 MPOSIBICHUN CITY’)KUT OTPaHUYEHUS
JICVCTBHS NTAaTEHTA OMPEAEICHHBIM CPOKOM, 4TO perynupyercs ct. 1363 I'K POD.

[TpuTom, pa3paboTunK JOHKEH BHECTH JCHCTBUTEIBHBIN BKJIAJ] B YPOBEHD
TEXHUKH, YTO SIBISETCS YCIOBHUEM IPENOCTABICHUS MATEHTHO-MPABOBOW OXpaHbI
TOM WJIM WHOW paszpaboTke. B 3TUX 1ensx MpOBOAUTCS KOHTPOJIb 3asBISEMBIX
pelIeHUd W CO3JaHu€ YCIOBUM O3HAKOMJIEHHUS ISl 3aMHTEPECOBAHHBIX JIMI[ C
HOBEHIIMMU pa3paboTKaMu, Oojee TOro B OOIIECTBEHHBIX HHTEpEcax 3aKoH
ompeieNsieT  CAy4au  TaK  Ha3blBAEMOTO0  CBOOOJHOTO  HMCIOJIb30BAHMS

3aIaTeHTOBAHHBIX Pa3pabOTOK.



Tpernii MPUHLKUIT COACPKUTCS B TOM, YTO OXpaHa MPEIOCTABISETCS JIHIIb
opurmanpbHeIM pa3paboTkaM, TO €CTh TE€M, KOTOPbIE B3aKOHHOM TOPSJIKE
MIPU3HAHBI, JI1 3TOT0 HEOOXOAMMO O(QOPMHTH U TOAaTh B (efepaibHbIM OpraH
VCITOJIHUTEJIbHOM BJIACTH MO MHTEJUIEKTYallbHOM coOcTBeHHOCTH PD criennanbHyro
3asBKy./laHHas 3asBKa paccMaTpuBaeTCs MO OOYCIOBJIEHHOW NpOLEaype U B
ClIy4ae COOTBETCTBHS TPEOOBAHUSAM 3aKOHA YIOBJIETBOPSECTCS.

N nampotus, ecnu 3asBKa Ha Bblgaudy nareHra B PD He momasanace, TO
pa3paboTka, KOTOpasi OTBEYAET BCEM KPUTEPUSIM MATEHTOCIIOCOOHOCTH, 00BEKTOM
OXpaHbl CO CTOPOHBI MATEHTHOTO IIpaBa HE CTAHOBUTCA. TakuM 00pa3oMm,
opuIIMaIbHOE MPU3HAHUE MATEHTOCIOCOOHOCTUCIYKUT HEU3MEHHBIM YCIOBHEM
OXPAaHbI, YTOOIPEAEIIEHO TAKUMHA OCHOBAHUSIMH, KAaKIIOBTOPSEMOCTb T€X PEIICHUM,
KOTOPBIE OXPAHSIIOTCS MATEHTHBIM MPABOM, MPEIOCTABICHUE OXPaHbl TOJIBKO TEM
pa3zpaboTkam, KOTOpBIE oOnaaaroT HOBU3HOW, HEO0OX0IUMOCTh
OOHapY>KEHUSICYIIIECTBA PEIICHUSI KAaK YCIOBHE MPEJOCTABICHUS OXPAHbI U T.I.

[TonsiTe MpUOPUTETA UMEET 3HAYMTEIBHBIN CMBICT B IMATEHTHOM MpPaBE, TO
€CTh Ha IOCYJapCTBEHHOE MPU3HAHUE U OXPaHy CBOUX IIPAB MOI'YT IPETEHI0BATh
TOJIBKO T€ 3asABUTEIM, KOTOpPHIC MEPBHIMU TMOAAIM NPABUIBLHO O(OPMIIEHHYIO
3asBKY Ha BblJjauy naTeHTa. [10/1BOIsI UTOT BBILIECKA3aHHOMY, MIOJIyYEHUE MaTEHTa
CJI0>KHBIN U JUIUTEIIbHBIA ITPOLECC, COCTOSAIINMN U3 TAKUX ITAINIOB, KAK COCTABJICHUE
W T[ojaya 3asBKM [0 CYIIECTBY, TOCYJIapCTBEHHAas peructpanus oObeKTa
MaTEHTHBIX TIPaB U BbIJaya nareHra [6, c. 264].

Hakonenn, B  kadecTBe mNOpWHUOMIA TATEHTHOrO  MpaBa  MOXHO
MPOAHAIM3UPOBATH YCIOBHUE, B COOTBETCTBUE C KOTOPHIM 3aKOHOM MPHU3HAIOTCA U
OXpaHSAIOTCS IIpaBa M MHTEPECHl co3aaTeNiel n300peTeHM, TTOJIE3HBIX MOJACICH 1
MPOMBIILJICHHBIX 00pa3lioB, a HE TOJbKO NaTEHTOOOJIafaTeNeld, 4To HaXOIUT
OTpaXEHHE BO MHOTMX HOpMax NATeHTHOTO Mnpasa. B mepByw ouepenb, 3TO
COJICP)KUTCS B TPEAOCTABICHUH BO3MOXKHOCTH MPHOOPECTH TATEHT W CTaTh
nareHrooonamareneM.  Takum  oOpa3oMm,  BbIpa)kaeTcsl  UHTEpEC  JIHII
HEMOCPEACTBEHHO YYaCTBYIOIIMX B CO3JAHHM, HO HE IOJY4YArOIIMX NATeHT Ha

UCIIOJIb30BAaHUE,  TaK  3aKOHOM  MPEIyCMOTPEHO  MpaBO  MOJYy4YEHHS



BO3HArpa)/€HUs, COPA3MEPHOIO BBIT0/IE, KOTOPasl MOJIydeHa WJIK MOTjia Obl OBITh
noJjiyuyeHa paboToaaTeseM Npu HaAJIeKAaIleM UCIOJb30BaHnH pa3paboTku. Jlnunoe
HEMMYIIIECTBEHHOE TIPaBO OCTaeTcid 3a pa3padoTuMKamu, Cco3AaTesis MU Ha
OecCpouHOM OCHOBE M SIBISIFOTCSA HemepenaBaemoil. Ecnu 3asiBka Ha mNaTEHT
MOJAETCS JIUIIOM, HE SIBJSIOMUMCA pa3pabOTYUKOM, TO JIAHHOMY JIMILY
HEOOXOJMMO TMPEJCTAaBUTh JI0KA3aTEIbCTBA, KOTOPbIE CBUAETEIHCTBYIOTO €0
IIPaBe Ha M0Javy 3asBKH.

[IpyHLMIBI, YKa3aHHBIE B HACTOSILIEH CTAThE,yCTAHABIMBAIOT COJEPKAHUE
BAKHEMIIIMX HOPM IAaTEHTHOT'O IPaBa, IOMHUMO 3TOTO SIBJISAIOTCS €r0 MCXOAHBIMU
OCHOBaMH W NPEANOCHUIKAMHU JANbHEHIIEr0 €ro pa3BUTHs. [[aHHBIE TPUHLIAIBI
CJIy’KaT OPUEHTUPOM IIPABUIILHOIO IIPUMEHEHUSI HA MPAKTUKE MATEHTHO-IIPABOBBIX
HOPM, UX COJIEPKAHHUs, a TAKKE Pa3pELICHUS ONPEACICHHBIX CUTYallHi, KOTOpPbIE
IIPAMO HE YypPEryJupoBaHbl JEUCTBYIOIIMM 3aKOHOJATEIbCTBOM. bousbiioe
KOJIMYECTBO UCKOB O 3aIIUTE ABTOPCKUX IIPaB SBIAETCSI TO , YTO Y UXPE3YIbTATOB
HET PHIHOYHO ONPEAEIICHHON MM (PUKCUPOBAHHOW CTOMMOCTH , a TAKXKE OJTHOM U3
MIPUYUH SBJISIETCS MOPAJIbHBIN BpE.l , IIPUYMHEHHBIN 3a UCIIOJb30BAHUE
MPOU3BEICHUMN, KOTOPBIN CIIOKHO onpeaeauThb. [[podiema BEIYUCIEHUS CTOUMOCTH
OPUYUHEHHOrO yIiepda M MOJydyeHHWE CYMMbI OT Mapbl THICAY /10 HECKOJBKHUX
JIECSTKOB MWJIJIMOHOB BEJET K TOMY, YTO MPaBOOOIANATENN HCIOJB3YIOT 3TO C,

LEJTI0 3JI0YMOTPEOJICHHS TPUHAISKAIIIMM UM TIpaBoM |5, c. 265].
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