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TOYKH 3pPEHHUS] POCCHICKOr0 3aKOHOAATENbCTBA. PocCcuiiCKas NEMCTBUTEIIBHOCTh IOKA3bIBACT,
YTO MPOLECC O OKA3aHUIO TOMOILHU JTOJKHUKY, KOTOPBIA MOXKET MPEAOTBPATUTh IPU3HAHUE €TI0
0aHKPOTOM — 3TO 3HAUMMOE HAIpaBJIEHUE apOUTPaKHOTO-TPOLECCYATbHOIO 3aKOHOAATEIbCTBA
0 0aHKPOTCTBE.
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Ilenr WHCTUTYTa HECOCTOSTENBHOCTH (OAHKPOTCTBA) 3aKIIIOYAETCS B
YCTAaHOBJICHMHM TIPABOBBIX HOPM, KOTOPHIC TapaHTHPYIOT OajdaHC WHTEPECOB
KpeIUTopa, IOJDKHHMKA, OOIIECTBA M TOCYJAapCTBa, MPHUMEHSAS K JIOJKHUKY
pPa3IMYHbIE TPOLEIYPHI, IPEAYCMOTPEHHBIE 3aKOHOM.

BankpoTcTBY Bcerja mpeAliecTBYET mojiadya B apOUTPaKHBIA Cy13asIBICHUS



O MPU3HAHWM JOJDKHHKA B KadecTBe OaHKPOTa, KOTOPOE MOXKET OBITh IMOJAHO
caMUM JOJHKHUKOM, KOHKYPCHBIMH KPEIUTOPAMH, YIIOJHOMOUYEHHBIMU OpraHaMH,
a TakKe COTPYIHUKAMU JIOJDKHUKA, TIEpe] KOTOPBIMHU Y HETO €CTh HEHCIIOJHECHHbBIC
JICHEKHbIE 0053aTEIbCTBA, CBA3aHHbIC, HAIPUMED, C BBIILIATON 3apa00THOM IIAThI
[3, C.30]. Tlocine >TOro B OTHOIICHHH IOPHUAMYCCKOIO JIMIA, KaK JIOJDKHHKA,
COTJIACHO 3aKOHAa O HECOCTOSTEIbHOCTH, MPEAYyCMATPUBACTCS BO3MOKHOCTh
BBEJICHUS OJHOW W3 TMpoOIenyp, TaKuX Kak: HabOmoaeHue, (uHaHCOBOE
03JI0pOBJICHHE, BHEIIIHEE yIIpaBjeHUEe, KOHKYPCHOE MPOU3BOJICTBO U 3aKIIOYCHUE
MHPOBOTO COTJIAIICHUS.

Habnronenue — 3To mporeaypa, KOTopasi OCYIIECTBISIETCS Il COXPaHEHUS
UMYIIECTBA JOJDKHHMKA. JTa Mpolielypa BKIOYaeT B ceOs (UHAHCOBBINA aHAINM3
COCTOSIHUSI OpraHu3alliy, COCTaBJICHUE peecTpa JMOLKHUKOB M OpPraHM3allMi0 UX
cobpanns. Ha ngaHHOM »9Tame opraHuzaius MpoJO0JDKAeT OCYIICCTBISATH CBOIO
JIeATEIIBHOCTh 0€3 CYIIECTBEHHBIX OTPaHMYCHHM, TO €CTh CHUMAIOTCS apecThl CO
CUYETOB M WMMYIIECTBA, MPUOCTAHABIMBACTCS HAUWCICHUE TeHeW u mTpadoB U
MIPUOCTAaHABIIMBAIOTCS HUCIIOIHUTEIbHBIE IPON3BOICTBA. Pa3penieHo MeHsTh ajapec,
PYKOBOJUTENS 1 BHOCHUTh M3MEHEHUS B yCTaB opraHm3aiuu. K HecymecTBeHHBIM
OTPaHUYCHMSIM OTHOCSITCS 3alpeT Ha CACIKH Ha CYMMY, NMPEBBIMANIYI0 5% OT
CTOMMOCTH aKTHBOB, IMOJyYCHHE M BbIJIauya 3aiiMOB 0€3 corjlacusi apOUTPaKHOTO
YOPaBISIONIEro (BPEMEHHOTO YIPABISIONIEr0), TaKXKE 3alpelieH0 NPUHUMATH
pelieHre o0 JTMKBUIAIMN U PEOpraHnu3aIliu.

[Ipouienypa HaOMOAEHUS MOXKET JJIUTHCS OKOJO 7 MECALEB CO JHS
MOCTYIJICHUST 3asBJICHUS B apOWUTpaXHBIA CyJ O TPU3HAHUU JOJDKHHUKA
oankporom. C mporieccyaabHONM CTOPOHBI JJaHHAS MPOIEAypa BBHICTYIACT ATAIlOM
MOATOTOBKHU Jiejia 0 OaHKPOTCTBE K PACCMOTPEHHUIO.

Baxxnast ponp B XoAe MaHHOW MPOIEAyphl TPHHAMICKHUT BPEMEHHOMY
YOPABJISIIONIEMY,  KOTOPbI, B  YaCTHOCTH, aHAJU3UPYeT  JEATEIHHOCTH
IOpUJIMYECKOTO JIMIIA 34 JIBYXJETHUM TEpUOoJ, MPEAIICCTBYIONINN HACTYIUICHUIO
OaHKpOTCTBA, C IMEIbIO BBIIBUTH COMHHUTCIBHBIC  CIEIKH, a  TaKkKe

NpeIHAMEPEHHBIN WIH €ro (PUKTUBHBIN XapaKTep.



[Tocne npoBeaeHust HaOMOIEHUST ApOUTPAKHBIN YIIPABISIIOIINNA OPraHU3yeT
coOpaHue KpeaUuTOpOB, T/I€ OH MPEJOCTaBISET OTYET O MpoJeiaHHoil pabore. Ha
JAHHOM € COOpaHuM NPOBOJUTCS BBIOOP apOUTPaKHOTO YIPABIISIIOIIETO HA
CIENYIOUIYI0 MpoueAypy (€cinu BpEMEHHBIM YIPaBISAIOINANA HE YCTpauBaeT
KpPEAUTOPOB), ONPEAEIAETCS MO, BEAYIIEE PEECTP KPEAUTOPOB (UM MOXKET OBITh
apOUTpaXKHBIN YNPABJISAIOLINI UM BHEIIHSAS CIIEUUATU3UPOBAHHAS OpPTaHU3aLNs).
Ha cobpanumn mpuHMMAaeTcs pelieHre O Mepexojie Ha CIEAYIOUIYI0 IPOLEAYypY B
BUJE (PMHAHCOBOrO O370POBJICHUS, BHEIIHEr0 YIPABJIECHUS, KOHKYPCHOIO
MPOU3BOJICTBA WJIM 3aKJIt0UeHre MUpoBoro cornamenus [4, C.53].

[lo pe3ynbraram coOpaHust apOUTpPaXHBIA YOPABISIIOUIMN HAMpaBiseT
pe3ysbTaThl B apOUTPaKHBIM CyJ, I/l€ OKOHYATEIbHO NMPUHUMAETCS PELICHHE O
nepexoe K Clenyoen npoueaype.

Ha npakTuke npu oTCyTCTBUM y OPTaHU3AlUU CPEACTB Ha (PMHAHCUPOBAHUE
IpOLEAYp U OTCYTCTBUH COIJIacUsl KPEAUTOPOB HAa (PMHAHCUPOBAHUE 32 CUET CBOMX
CPEICTB CyJ MPUHUMAET pEHIeHHWE O NPEKpallleHUH Jela U OpraHu3anus
IpoAOKAET (QYHKIMOHUPOBATD.

Hanee paccMoTpuM puHaHCOBOE o0310poBieHue. [Ipouenypa ¢puHancoBoro
O3/I0POBJICHUS] TPUMEHSETCS B LEIAX BOCCTAHOBJICHUS IUIATEKECIIOCOOHOCTH
OpraHM3alMd U TOTalleHUs 3a/J0JDKEHHOCTH MO YCTaHOBJIEHHOMY rpaduky. Ha
OCHOBAHMM  3TOr0  JAHHYK TMpOLEIYypY MOXHO OTHECTH K  IpyIIe
peaOunuTanuoHHbIX mpoueayp. Cpok (UHAHCOBOTO O3J0POBJICHUS HE JOJIKEH
npeBbIaTh AByX Jet [4, C.53].

JIno, W3bsSBUBIIEE >KEJIAHHE BBECTM B OTHOLIEHUHU JAOJDKHUKA JaHHYIO
OpoLeaAypY, COCTaBiIsieT rpaduK TMOrameHuss IOJroB M IUIaH (PUHAHCOBOIO
03710poBieHMs. JlaHHBIE JOKYMEHTBHI HANpaBISIIOTCA B aJapec apOUTPaKHOTO
YIPABJISIOLIETO U B apOUTPaKHBIH Cy/.

B cBoio ouepenp, apOMTpa)KHBIM YIPABISAIONIMM TPOBOAUTCS CcOOpaHHe
KPEIUTOPOB, HA KOTOPOM U MPUHUMAETCSI COOTBETCTBYIOLIEE PEILICHHE, TTOCIIE YETO
CYIOM BBOJUTCS Mpolenypa (MHAHCOBOrO O370poBieHUS. B maHHOM ciydae

opraHu3anus MmpoaonKacT OCYHICCTBIIATL CBOIO ACATCIILHOCTHL B COOTBECTCTBHHU C



rpagukoM W TUIaHOM O€3 apecToB M IMITPA(OB, OTUYUTHIBAACH APOUTPAKHOMY
yopasisironiemMy (B TaHHOW NpoUeaype — aAMUHUCTPATUBHOMY YIIPABJISIIOIIEMY ).

Ha npaktuke cymectByloT naBe (opMmbl mpouenypbl  (QUHAHCOBOTO
o3goposienus. [lepBag (opma 3akiaroyaeTcs B OTMEHE paHee MPUHATHIX MEp IO
oOecrieueHnt0 TpeOOBaHUN KpEeaUTOpPOB, a BTOpas ¢opMa — B HE HAUYMCICHUU
HEYCTOGK UM HWHBIX (PUHAHCOBBIX CAHKIMH 3a HEHUCIHOJHEHUE JIEHEXKHBIX
00513aTeNIbCTB, BOSHUKIIUX JI0 TOTO, Kak Obljia BBEACHA JaHHAsI MPOLIETypa.

KoHeuHbIM uTOrOM mpoBeAeHUs] (PMHAHCOBOTO O3J0POBJICHHS MOTYT OBITh
CJIEIYIOLME BAPUAHTHI:

— TOrauieHue  UMEIllelcs  33J0JDKEHHOCTH M, Kak  CIIEJCTBHUE,
IpeKpalieHueiesia o 6aHKpOTCTBE;

— B Cly4yae, €CJIM BOCCTAaHOBUTH IUIATEKECHOCOOHOCTh JOJDKHHKA HE
MPEACTABIISECTCS BOBMOYKHBIM, BBOJIUTCS] BHEIIIHEE YIIPABJICHUE;

— JOJDKHUK — TpHU3HAeTCs OaHKPOTOM U OTKPHIBACTCS  KOHKYpPCHOE
IIPOU3BOJICTBO.

Takum o00pa3om, (HUHAHCOBOE O370POBJICHUE SIBJISETCS CBOETO poja
peaduIUTAIMOHHON MPOLEIYpPOM, TJIaBHAsI II€JIb KOTOPOM 3aKiIoyaeTcsi B TOM,
YTOOBI BOCCTAHOBUTH IJIATEKECTIOCOOHOCTD JIODKHUKA U TIOTACUTh KPEIUTOPCKYIO
3anokeHHOCTh. Ha mpakTuke NaHHas mpoleAypa MPUMEHSETCS OYEHb PEIKO B
CBA3M C HeuenecooOpazHocThio. He dacto Haxoautcs JHIO, KOTOPOE
3aMHTEPECOBAHO B  BOCCTAHOBJIICHMHM IUIATEKECIIOCOOHOCTH  JIOJDKHUKA U
MOpYYaeTcs 32 HEr0 U MPHU ATOM BCTYMAET B Mpoleaypy 0aHKpoTcTBa. Yaiie Bcero
CTOPOHBI JIOTOBAPUBAIOTCS MEXKAY COO0OM HampsIMyl0 M PaCCUUTHIBAIOTCS C
JOJKHUKAMH.

Eme opHol peaOUIMTAlIMOHHOM  MpPOLEIYpOM  SIBISETCS  BHEIIIHEE
yOpaBJ€HHUE, 1eJIb KOTOPOTO 3aKIIOYaeTCs B BOCCTAHOBIICHHHM OpraHU3alueu
cBoell maTexxecrnocobHoctu. [lmaTexecnocoOHOCTh BOCCTAHOBIICHA TOT/IA, KOTJA
y IPEANPUSITUS HE OCTACTCSI HEUCITOTHEHHBIX JICHEKHBIX 0053aTeNIbCTB.

B paHHOW mnpouenype Ha3HayaeTcs BHEWIHWM YHOPaBISAIOWIAN, TO €CTh

apOUTpaXHBIA  yNPABIAIONINN, YTBEPXKICHHbIA apOUTPaKHBIM CYJIOM IS



IIPOBEJICHNS] BHEIIHETO YIIPABIICHMUS.

['maBHOM OCOOEHHOCTBIO MPOLIEAYPbl BHEIIHErO YIPABICHHS SIBISETCS
OTCTpaHEHUE PYKOBOJMTEISA OPraHM3alMd OT JOJDKHOCTH M Ha3HAYEHUE Ha €ro
MECTO BHEUIHEro ympasisitomero. Ha gaHHOM drTame OCylecTBISIETCA INPUEM
BHEIIHMM  YIPABJLIIOIIMM  JOKYMEHTOB W  HMMYILIECTBA, IPUHAJJICIKALIETO
JOJDKHUKY, COCTaBJICHME IUIAHA BHEUIHETO YIPaBJICHUS, €ro COrJacOBaHUE Ha
coOpaHuu KpEOUTOPOB M YTBEpXKIAEHUE B apOuTpaxkHoM cyne. llpu 3tom,
coOpaHue KpEeIUTOpPOB B 3TOM CIy4yae OCYLIECTBIIIET KOHTPOJb 3a paboToil. B
CBOIO O4YE€pellb, YUPEAUTEIN KOMIIAHUM OIPAHUYMBAIOTCSA B IIPaBaX, UX IJIaBHAS
(GyHKUHS — HAUTH CpeCTBA Uil pacyeTa ¢ KpeJUTOPaAMHU.

CpoK IIMTENbHOCTH BHEUIHETO YIpPAaBJIEHUS cocTaBisieT 18 Mmecsues, HO
MOKET OBITh MpOJJIEH elle Ha 6 MecsaueB. Eciau 10 BBeAeHUs JaHHOW POLIETYPbI
IPOBOAMIIOCH (DMHAHCOBOE O3JIOPOBJIEHHE, TO B COBOKYIIHOCTU  JIaHHBIE
IpOLEAYpPbl HE MOTYT JJIUTHCS CBBILIE 2-X JIET.

W, HakoHel, KOHKYPCHO€ MpPOMU3BOJCTBO Kak IMpoleaypa OaHKpOTCTBa
IpeaoiaracT yAOBICTBOPEHUE TpPeOOBaHMN KPEIUTOPOB 3a CYET MMYIIECTBA
nopkHuKa. KOHKypcHOE NPOM3BOJCTBO ABISETCA €IWHCTBEHHOW, KOHEYHBIM
pe3yJabTaTOM KOTOPOM BBICTYIIACT JMKBUAALMSA HOPUAMYECKOro jauua. B ciyudae,
€clii B XO0JI¢ KOHKYPCHOI'O NMPOU3BOJICTBA JIOJITH TOTALIEHBbl HE ObUIM, MOCJE €ro
3aBEpIICHHS OHU CYUTAIOTCS morameHusivu [4, C.52].

Ecnu Ha npeaslaynmx mpoueaypax opraHu3alis He CUMTagach OaHKpPOTOM
Opy 3aBEeeHUHM Jieda O OaHKpOTCTBE, TO TMOCJE BBEICHUS KOHKYPCHOIO
MIPOU3BOJICTBA OHA O(PUIIMATBHO MPU3HAETCS OAHKPOTOM.

B Xome KOHKYpPCHOrO IIPOM3BOJCTBA PYKOBOJIWTENIb OpPraHU3aLAU
OTCTPAHSETCA OT JOJDKHOCTH, & YUYPEAUTEIN OTPAaHUUYMBAIOTCA B CBOMX IIpaBax,
KaK T[pU BHEIIHEM YOPABICHUU. ApPOUTPAKHBIA YHOPABIAIOMIUNA MOTydaeT
Ha3BaHMWE KOHKYPCHOIO yIpaBistomero. Ha pgaHHOM cTaguyM OH aHAIU3UPYET
(UMHAHCOBYIO JIE€SITEILHOCTh IOPUAMYECKOrO0 JIHMIA, HIIET U  OCHapUBaeT
IIOZO3PUTENBHBIE CHEIKHA, OLEHHUBAET W IPOJACT HMMYIIECTBO, a TaKXKE IpPH

HaIUn4YuU JOCTAaTOYHBIX OCHOBaHUM IMPHUBJICKACT K OTBCTCTBCHHOCTHU y‘lpC}IHT@J’IGﬁ



IOPUMYECKOTO JIMIA U €r0 PYKOBOJIUTEIIS.

C nHauana BBeJEHHUS KOHKYPCHOTO MPOM3BOJCTBA MO BCEM 00s3aTE€IbCTBAM
IIPU3HACTCA HACTYNUBIIMM CpPOK MX HMCHOJHEHHA. [[1s yIOBIETBOPEHHsI CBOMX
TpeOOBaHUIl BCe KPEIUTOPHI JOIKHBI UX 3asIBUTh.

ITocne mpopaxku apOUTPaKHBIM YIPABISIOLIMM BCEro IPUHAIJIEKAIIETO
JNOJDKHMKY HUMYyIIecTBa M cOopa JOJTrOB HACTyNaeT CcTagusi, Ha KOTOpOM
yIOBJETBOPSIETCS  KPENAUTOpCKHE TpeOOBaHUS, a TOCIe  pacHpenesieHus
OCYILECTBISIETCS cAaya JUKBUIAIIMOHHON OyXraiaTepckoil OTYETHOCTH U el Ha
apXMBHOE XPAaHEHHUE, a TAKKE OTYET B CY/E.

B teuenune 30-60 nHel mocie Toro, Kak OyJeT NPUHSATO PEIICHUE 3aBEPLINTh
KOHKYPCHOE IpPOU3BOJCTBO, CYJ HaIlpaBisIeT €ro B (elepaibHyl0 HaJIOrOBYIO
CiIy’k0y, KOTOpasi UCKII0YAeT IOPUANYECKOE JINLO U3 TOCYJapCTBEHHOI'O peecTpa
[1, C.387]..

[Tocneauuii BUA mpouenypbl, KOTOPbI MOXET ObITh NPUMEHEH B paMKax
OAHKpPOTCTBAa IOPUAMYECKOrO JHIA, — 3TO 3aKJIIOYEHHWE MHPOBOIO COTIJIAIIEHUS
MEXy JTOJDKHUKOM M €ro KpeAUTOpaMU Ha Jito0OM CTauu pacCMOTPEHMs Jena O
OAHKpOTCTBE, IMOCJE YEro OpraHu3alus NpoAoJKaeT padoTaTh W BBHIILIAYMBATH
JIOJITU Ha YCJIOBUSIX, YCTAHOBJIEHHBIX COOpaHUEM KPEAUTOPOB.

MupoBoe coriamieHue COAECpKHUT B cede pa3Mephl, MOPSIOK U CPOKU
UCIIOJIHEHHSI 0053aTeNbCTB JOJDKHUKA. ApPOUTPAKHBIA CyJl YTBEPKIAET AAHHOE
COIVIallleHWe M TpeKpaulaer Jeiao O OaHKPOTCTBE, OTMEHSs IpPU 3TOM BCE
OTpaHUYEHMsI, 32 UCKIIIOUEHHE TEX, KOTOpbIE OBbLIM MPHUHATH KPEAUTOPAMHU IpPH
NOANMMCAHUM  JOTOBOpa O  coramieHud.  [lomHOMOuMsT — apOUTPaKHOTO
yIPaBJISIONIETO MPH 3TOM ipekpainatorcs [4, C.53].

Takum 00pazoM, MOXKHO clielaTh BBIBOJ, YTO €JUHCTBEHHOMN MPOLEAYPOH,
INPUBOJSIIEHA K JIMKBUJAUMU OpPraHU3alWH, SIBJIIETCS KOHKYPCHOE IPOU3BOACTBO
[2, C.82].

YToOBI MPONTH YNPOIICHHYIO MPOLEaypy OAHKPOTCTBA, HEOOXOANM TOJIHBIN
NEpEeYeHb JOKYMEHTOB, B TOM YHCJIE: yCTaB, CBUJIETEIBCTBO O I'OCYIapCTBEHHOMN

perucTtpannyn, MMaClopTHLBIC JAHHBIC T'CHCPAJIBHOIO AUPEKTOPA, CBUACTCILCTBO O



IIOCTAHOBKE HAa Y4E€T B HAJIOIOBOM, ITPOTOKOJIBI CO3JAHUs IOPUIUYECKOTO JINLA U
Ha3HAYCHUH TEHEPabHOTO JMPEKTOpa, OallaHC CYIIECTBYIOIIMX aKTUBOB U
00s13aTeNbCTB OOIIECTBA, IEPBUYHAS JOKYMEHTAIHSI.

CTouT OTMETUTh, YTO YNPOLICHHAas NpoLEaypa O0JKHA OBbITh HpPHUHSTA
TOJIBKO TIOCIIE€ TOTO, KaK OyyT pean30BaHbl BCE BO3MOKHBIEC CIIOCOOBI B3bICKAHUS
JIOJITOB, TaK KaK COXpPAHEHHUE TSKEIOro OpEeMEHHM B TEUEHUE HECKOJbKHX JIET
MOXET CTaTh IPUYNHOMN OCIIOKHEHHS CUTyaLUU.

B mnacrosmee BpemMs MUHUCTEPCTBO 3KOHOMMYECKOrO pa3Butus PO
MOJATOTOBHJIO Pl MONPABOK B 3aKOH O HECOCTOATEIBHOCTU. B cOOTBETCTBUU C
HUMU W3 3aKOHa OyJIeT MCKIII0YeHAa MH(OpManus O Mpolenypax HaOMIOACHUS U
BHEIIHETO YIPABJICHUS,HA 3aMEHY KOTOPBIM IIPUJIET PECTPYKTYPHU3ALHUs TOJITOB.

CoryiacHo ycCIIOBUSIM JTaHHOW MPOLENYpPbl, JOJKHUK O0S3yeTcs B TEUEHHE
YETBIPEX MECSLEB COCTABUTH ILJIAH 10 PECTPYKTYPU3ALIUU TOJITOB U 10Ka3aTh CBOIO
IJIATEXKECTIOCOOHOCTh  MyTEM  PEOpraHu3alMM WM YacTUYHOM  MPOJaku
MMYLIECTBA.

[TonBoas UTOTH, MOXKHO 3aKJIFOUUTh, YTO OAHKPOTCTBO FOPUIUYECKOIO JIMIA
IIPOUCXOJNT B PAMKax psa IPOLEAYp, aHAIN3 KOTOPBIX IMO3BOJIMII MPOBECTH HX
YCIIOBHYIO KJacCU(UKAIMIO HA: TUIAHOBBIC, HETIJIAHOBBIE M JOTOBOpHBIe. Ha Ham
B3TJISIZ, Takas KiaccupuKanus BbITEKaeT ©3  (QYHKIUH  OaHKPOTCTBA:
PEryJIMPOBAHUSI OTBETCTBEHHOCTH W peadbMIMTauMOHHBIX (QyHKuui. [lpu sToMm,
aHaIM3 Tpoleayp OaHKPOTCTBA MOKAa3bIBAE€T 3HAYEHHWE WHCTUTYTA apOUTPA’KHBIX
YOPABISIIONIUNX, OT JCHCTBUA M MNPOPECCUOHATBHOW KOMIIETEHLIMH KOTOPBIX

3aBUCHUT, TIPEXKEC BCET0, BOCCTAHOBUTEIbHBIN A(hPeKT mporeayp 0aHKpOTCTRA.
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