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[TonaTHE MHANBUYATBHOTO MPEANPUHUMATENA pacKpbiBaeTcs B 4. 2 cT. 11
Hanorosoro konekca P® (uacte mepBasi) [2], B culy KOTOPOH WHIWBUIyaIbHBIC
npeAnpUHUMATENN — «(OU3NUECKue JINIa, 3apeTUCTPUPOBAHHBIC B YCTAHOBJIEHHOM
MOPSIIKE ¥ OCYIICCTBIISIIONIME MPEANPUHUMATEILCKYI0  JIeITEIbHOCTh  0e3
oOpa3oBaHUs IOPUANYECKOTO JIUIA, TTIABbl KPECThSIHCKUX ((hepMEPCKUX) XO3SICTB.
duznyeckue JIMIA, OCYIIECTBISIONINE MPEANPUHUMATENBCKYIO AESTENbHOCTh 0€3

06p330BaHI/I}I IOPpUIUYCCKOIO JIMld, HO HC 3apCTUCTPHUPOBABHIMCCA B Ka4YCCTBC
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WHAMBUAYAIbHBIX MPEINpPUHUMATENEH B HapylIEHUE TPEOOBAHUN TPaXIaHCKOTO
3akoHo/AaTenbcTBa Poccuiickoit @enepaiyiv, NpyU HCHOIHEHUH OOS3aHHOCTEH,
BO3JIOKEHHBIX Ha HMX HaloroBeIM KOJEKCOM, HE BIIPAaBE CChUIATBCA HA TO, YTO
OHH HE SIBJIAIOTCS UHANBUIYAJIbHBIMU IPEANPUHUMATEISIMI.

ITynkr 1 c1. 23 'K PO ycranaBiauBaet, 4To rpaXJaHUH MOXKET 3aHUMAThCS
MPEeANPUHUMATENLCKON JCSATENbHOCThIO 0€3 00pa3oBaHUsl IOPUIUYECKOTO JIMIIA,
T.e. KaK WHAUBUAYAJIBHBI MpPEANpPUHUMATEN, C MOMEHTa TOCYJapCTBEHHOU
pEerucTpanuu B 3TOM Ka4eCTBE.

K  npaBoBOMy  TNOJIOKEHUIO  HWHIMBHUIYAJIbHOTO  MHPEINPUHUMATENS
npuMeHsitorest Hopmsl ['K P®, kacaromumecs cratyca KOMMEPYECKUX OpraHU3alnu,
€CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM, WHBIMU IIPABOBBIMH AaKTAMHU WU HE
BBITEKAaeT M3 CyllecTBa OTHomIeHWd. DenepanbHbiM 3akoHOM Ne 127-03
IpeyCMaTPUBAETCSl HHOE, @ UMEHHO K OTHOILIEHUSIM, CBA3aHHBIM ¢ OaHKPOTCTBOM
WHJVMBUAYAIBHBIX TPEINPUHUMATENEH, MPUMEHSIOTCS IPaBUIA, YCTAHOBICHHbBIC
JUIsL TIpU3HAHUS TpakJaHWHA OaHKpOTOM. B CBA3M C 3TUM NpencTaBiseTCA
HEONPABJAHHBIM, B TOM YHCIE€ U C TOYKUM 3pPEHHS IOPUAUKO-TEXHUYECKOIO
u3soxenusi, coxpanenre § 2 1. X. Hekotopeie 0cOOEHHOCTH, 00YCIIOBJICHHbBIC
CTaTyCOM IpakKJlaHWHA KaK MHAUBUAYATBLHOTO MPEANPUHUMATENS, MOTJIA Obl OBITH
YUYTEHBI IPU U3JI0KEHUH COOTBETCTBYIOIIMX CTATEH, KACAOIIMXCS PETYIHPOBAHUS
OaHkpoTcTBa rpaxaanuHa [3, C.243].

Hema o  HecocToSTeNbHOCTH  (OAHKPOTCTBE)  WMHIMUBHAYATHHOTO
NpEeANpPUHUMATENSL PACCMATPUBAIOTCA MO TEM XK€ MpaBWiIaM, 4YTO W Jella o
O0ankpoTcTBe rpaxkaanuna (m. 3 cr. 1, m. 1 ct. 32 denepanbHoro 3akona Ne 127-
@3). Kpome Toro, nporeaype 6aHKpOTCTBA UHANBUYAJTBHBIX TPEITPUHUMATEICH
B ®enepanbHoM 3akoHe Ne 127-D3 oTBeAeH oTaenbHBIN maparpad, coaepkamun
HE3HAUNTEIBbHOE KOJIMYECTBO PETYIUPYIOIINUX HOPM, OTCHUIAIOIINX K MOJIOKEHHSIM
rJ1aBbl 0 OAHKPOTCTBE TpakaaH. Takum 00pa3oM, HEOOXOIUMO PYKOBOACTBOBATHCS
§1.1, 4 rn. X ®enepanbHoro 3akoHa Ne 127-O3 ¢ ydeToM 0COOEHHOCTEH,
npeaycMoTpeHHbIx § 2 (ct. 214 - 216) [5].

Ha mpakTuke WHIUBUAYaIbHOTO MPEANPUHUMATENS MPU3HAIOT 0AHKPOTOM,



BKJIIOYAT TpeOOBaHUE B PEECTp M BBEAYT MPOLEAYPY pea3alli HMYIIECTBA,
€CJIM CYJ] YCTAHOBUT COBOKYITHOCTD CIEAYIOMUX (haKTOB:

— HAJIUYUE J0Jira, MOJTBEPNIACHHOTO BCTYNHUBIIMM B 3aKOHHYIO CHUITY
pelieHueM Cyjaa, TPETEeHCKOro cyJa M HCIHOJHUTEIBHBIM JIMCTOM O €ro
MPUHYAUTEILHOM UCIIOIHEHUU U IP.;

— HEBO3MOXXHOCTb BBECTU PECTPYKTYpHU3AlMIO (HAallpUMEp, €CIH HET
CBEJICHUH O JI0X0JlaX UHAUBUAYAIBHOTO MPEATPUHUMATEINS, UM OH OTKa3aJcs MX
MpeAoCTaBUTh, MO0 JOXOJOB HEJOCTATOYHO [JIsi MOTAIIEHUs J0Jira WA €Clv
JIOJDKHHUK yMED).

I[Ipu  paccmMoTpeHuu  ngena O  OAaHKPOTCTBE  HMHJMBHIYaJIbHOTO
NpeANpPUHUMATENIS TPUMEHSIOTCS PECTPYKTYpHU3alus JI0JATOB WHIWBUIYaTIbLHOIO
MpEANPUHUMATENIS, peAIu3alrs UMYIIECTBA UHANBUIYaIbHOTOIPEAITPUHUMATEIIS,
MHUPOBOE COTJIAIIICHHUE.

K oTHomeHusiM HecoCTOsATEIbHOCTH (OAHKPOTCTBA) WHAUBHUIYATIHHOTO
NpeAnpUHUMATEIS NPUMEHSIOTCS nonoxkeHus § 1.1 «Pectpykrypuzamnust q0JroB
rpakJaHuHA W peaju3aius UMYIIECTBA Tpa)KJaHWHA» C y4eTOM OCOOCHHOCTEM,
npeaycMOTpeHHBIX I T. 4 u 5 cr. 213.1, m. 2 c1. 213.14 u n. 2 cr. 213.24
®denepanpHoro 3akoHa Ne 127-®03. Takasd 0COOCHHOCTP B OTHOIICHUHU
PECTPYKTYpHU3aLMKU A0JIra WHIWBUAYAJIBHOTO MPEANPUHUMATENS 3aKII0YAI0TCS B
TOM, YTO HUMYIIECTBO TAaKUX JOJDKHHKOB TMOJJICKUT MPOAAXKE B TMOPAJIKE,
yctaHoBieHHOM ®enepanpHbiM 3akoHOM Ne 127-D3 B OTHOMIEHWH MPOJAKU
MMYIIECTBA FOPUANUYECKUX JIUILI.

Kak u3BECTHO, HUKTO HE MOXET OBbITh OTPAHUYEH B MPABOCIOCOOHOCTU U
JIEeCIIOCOOHOCTH MHA4Ye KaKk B ClIy4asix M B MOPSAJKE, KOTOPHIE YCTAHOBJICHBI
3ak0oHOM (cT. 22 'K P®). 3akoH 0 GaHKPOTCTBE KakK pa3 M COACPKUT TOT CIydaid,
KOTJla TpaXaHuH, MPU3HAHHBIA B KaU€CTBE UHAUBUIYATBHOTO MPEANPUHUMATEIS
OaHKPOTOM, HE MOKET 3apETUCTPUPOBATHCA B TOM KauecTBE B TeueHue | roja c
MOMEHTA BRIHECEHUS CYJIOM PEIICHHUS O MPU3HAHUH €r0 OaHKPOTOM.

®enepanbHbiil 3ak0H Ne 127-03 npegycMaTpuBaeT MEXAHU3M KOHTPOJIS 3a

WHIUBUIYAIbHBIM  TIpPEANpPUHUMATENEM,  NpuU3HaHHBIM  OaHkpoTtoM. OH



3aKJII0YaeTCsl B TOM, YTO KOMHS PEHIEHUS O MPU3HAHUM WHIUBHUIYaJIbHOIO
MpeAnpuHAMATess OaHKPOTOM W O BBEACHUU peAM3alid  HMMYIIECTBA
HaIpaBJIsieTCsl apOUTPAKHBIM CYJIOM B OpraH, 3aperucTpUpPOBABIINN TpakIaHUHA
B KQUE€CTBE MHIUBUAYAJILHOTO NPEANPUHUMATEIIS.

B cootrBerctBun ¢ m. 4 cT. 22.1 @3 «O rocyaapCcTBEHHON perucrpanuu
IOPUJIMYECKUX JIMI U WHAWBUIYAJIbHBIX MPEANPUHUMATEIEH» HE AOIYCKaeTcs
rocyJapCTBEHHAsI perucTparus (U3NIeCKOro JINIA B KAYECTBE MHANBUIYATBHOTO
NPEANPUHUMATENA, €CIM HE HMCTEK TOJl CO JHSA MPUHATHS CYIOM PEIICHUS O
MPU3HAHUU €Tr0 HECOCTOSTENbHBIM (OaHKPOTOM) B CBSI3M C HEBO3MOXXHOCTBIO
YAOBJIETBOPUTH TPEOOBAHUSI KPEIUTOPOB, CBSA3AHHBIE C paHEE OCYIIECTBISIEMOM
UM MPEIIPUHUMATENBCKON EATEIIBHOCTBIO.

Kpome Toro, yBemomsieHHEe O TIpeKpalleHUH (HU3NYECKUM  JIULIOM
JEATEIBHOCTH B KA4eCTBE WHAWBUIYAIbHOTO TMPEANPUHUMATENS MOIJICKHUT
BHeceHnio B Enunbiii denepaibHbiil peecTp cBelleHUN O (akTax AesTeIbHOCTH
IOPUJIMYECKUX JIMI] COOTBETCTBYIOIIUM (DU3UYECKUM JIMIIOM, OCYIIECTBIISIIOIIAM
JIEATEIBHOCTh B KA4eCTBE WHAWBUIYAIbHOTO TMPEANPUHUMATENS, B MOPSIKE,
mpeaycMOTpeHHOM CT. 7.1 @3 «O rocy1apcTBEHHON PErMCTpaly HOPUANIECKUX
JIUI ¥ UHIMBUAYAJbHBIX IPEANPUHUMATEICH.

ITynkt 1 cT. 216.2 ®enepanbHoro 3akona Ne 127-@3 ycraHaBiIMBaEeT, 4TO B
TEUEHHE S JIeT C JaThl NPU3HAHUS HWHIUBUAYAJIBHOTO MPEANPUHUMATEIIS
OAHKPOTOM OH HE BIIPaBE OCYIIECTBIISITH MPEANPUHUMATEIbCKYIO JeATeIbHOCTD, a
TaKXe 3aHUMAaTh JIOJHKHOCTH B OpraHax ympaBJieHUs IOpUIWYECKOTO JIUIA, UHBIM
o0pa3oM yd4acTBOBaTh B YIPaBICHUU IOPUIWYCCKAM JIIOM, TO 1. 4 cr. 216
INIACUT, YTO TPAXKIAHUH HE BIIPABE OCYIIECTBIATh MNPEANPUHUMATEIBCKYIO
JeATeNIbHOCTh, a TakXKe 3aHuMaTh JOJDKHOCTH B OpraHax yOpaBJICHUS
IOPUUIECKOTO JIUIA, UHBIM 00pa30oM ydacTBOBAaTh B YNPABICHUU FOPUIMYECCKUM
JUIIOM B TEUYEHHWE 5 JIET C JaThl 3aBEPILICHUS] B OTHOUIEHWW WHAWBUIYAJIbLHOTO
NpeANpUHUMATEIIS TPOLEAYPhl pea3alluid  MMYIIECTBA WIM TPEKpalleHus
MIPOU3BOJICTBA IO JIeTy O OAHKPOTCTBE B XOJI€ TAKOW MPOIEAYPHI.

[Iponienypa peanuzanuu HMMYyIIECTBA TpaKJaHWHA, B TOM YHUCJIE W



VMHIMBUIYAIBHOTO MNpEeAIpUHUMATENs, onpeneneHHas cr. 213.26 denepanbHOro
3akoHa Ne 127-®3, npumensercs B jaene O OaHKPOTCTBE K MPU3HAHHOMY
OAHKpPOTOM TpakJIaHWHY B IEISIX COPa3MEPHOIO YIOBJIETBOPEHUS TpeOoBaHUM
KpEIUTOPOB

DUHAHCOBBIM YIPABISIONIUNA MOXET 00paTUTHCS B CYJ C XOAAaTaCTBOM O
BBEJACHUM B OTHOWICHWH WHAWBUIYAIbHOTO MPEANPUHUMATENS pealn3alun
umymectBa [1, C. 82], momarasi, 4TO BOCCTAHOBJICHHE ILIATEKECIIOCOOHOCTH B
NpOLEAYpE  PECTPYKTYypH3allMM  JI0Jra  HEBO3MOXKHO  HU3-32  OTCYTCTBUSA
COOTBETCTBYIOILIETO IUJIAaHA W HEOOXOJIWMBIX [OXOJOB Y HHAMBUAYAJIHLHOTO
peArnpuHUMATEIS.

Peanu3anuio uMymecTsa BBEOYT, €CIM B NPOLEAYpPE PECTPYKTYPHU3ALMU
JIOJITOB HE TMPEJCTaBIEH COOTBETCTBYIOIIMW IJIaH WM CyJA YCTaHOBWJ, 4YTO
BOCCTAHOBJICHHE IUIATEXKECIOCOOHOCTH WHAMBHUYAIbHOTO IMpEANpPUHUMATENS 3a
CYET €ro UMYIIECTBA U MPEICTOAIIUX JOXOJ0B HEBO3MOXKHO [4].

Peanu3anuio mMyiiecTBa He BBEAYT, €CIU CyJI NPUIET K BBIBOIY, YTO 3a
CUET MPEJCTOSIIMX JOXOAOB MHAMBUAYAJIBHOTO MPEANPUHUMATENST KOHKYPCHBIN
KPEAUTOP CMOKET MOJyYUTh OOJIbIIE, YEM B CUTYyallUH HEMEJICHHOW peaau3aluu

ero umymiecrtna [6, C. 42].
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