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CyObBeKThl TPEANPUHUMATEILCTBA — OTO YYAaCTHUKH XO3SHCTBEHHBIX
MPaBOOTHOIICHUH, KOTOPbIE HEKOTOPHIE PA3IUYUS B 3aBUCUMOCTH HE TOJBKO OT
MPaBOBOTO CTaTyca, HO JaXke OT (PaKTUYECKOHW «poJin» B DKOHOMHUYECKHX
OTHOIICHUSX.

[Ipu »>TOM (akT paznuuus B NPEICTABICHHON COBOKYIMHOCTH TIpaB U
00sI3aHHOCTEM  CYOBEKTOB  NPEANPUHUMATENIbCKONW  JEATEIbHOCTU  TpHU
OCYIIICCTBJICHUN TAaKOBOW, MPEJICTABIISICTCS BEChbMa MHTEPECHBIM C TOYKH 3PCHHSI

MNpCAIIPUHUMATCIIBCKOI'O ITpaBa.



Kak u3BecTHO, Hambojee pacnpOCTPAHEHHBIMH SIBISIOTCS KOMMEpPUYECKHE
X035MCTBEHHBIC OOIIECTBA U MHANBUAYATbHBIC IPEANPUHUMATETN. DTH CyOBEKTHI
MPEANPUHUMATENLCKOM  JIEITEIbHOCTH UIPAIOT HaumOoJiee BaXHYIO pOJb B
BOCITPOMU3BOJICTBE TOBAapOB M YCIYT, WCIOJb30BAHUM KalWTalda M WHBIX BHUJIOB
MaTepHUaIbHBIX PECYpPCOB [2].

B cBm3u ¢ ueM, 00BEM MPaBOCIOCOOHOCTH YKa3aHHBIX CYOBEKTOB
NPEANPUHUMATEIBCTBA, MPEICTABIAECTCA UHTEPECHBIM K U3YUYEHHUIO M aHAIU3y, B
HeiasiX TIyOOKOro TMOHUMAaHUs, BaXKHOCTH TOCYAApPCTBEHHOrO  IMPAaBOBOIO
pEryJMpOBaHUS MPEANPUHUMATEIHLCKON IESITEILHOCTH B COBPEMEHHBIX YCIOBHUSIX.

Uccnenys npo0iemy, IPaBOCIIOCOOHOCTH MHIUBUYAJTbHOTO
MpEeANPUHUMATENS, KOTOPbIA (DaKTUYECKH MPUPABHEH K IMPABOCIIOCOOHOCTH K
XO35MCTBEHHBIM 00IlIeCTBaM (KOMMEPYECKUM OPUIMYECKUM JULAM), MBI HE
YBHJIUM TPUHIMITHATBHBIX pasnuunii [4, C.96].

NunuBuyaibHBIA TIPEANPUHUMATENH UMEET MPaBO 3aHUMATHCA JIOOBIMU
BUJIAMU JESATENBHOCTH, HE3aNpelEHHBIMU 3aKOHOM. K mpennpuHuMaTenbCcKon
JESTEIbHOCTH TpaXk/iaH, OCYLIECTBIsIEMON 0e3 00pa30BaHUsl IOPUAUYECKOTO JIHIIA,
TAK)K€ NPUMEHUMBI HOpMBI ['pakmaHckoro koaekca Poccuiickon Penepanuu,
PETyIUPYIOIIUE NEATeTbHOCTh KOMMEPUYECKUX IOPUIUIYECKUX JIUIL (MTYHKT 3 CTaThU
23 I'paxxianckoro konekca Poccuiickoit @eneparun),

I[Ipuy  5TOM, 4TOOBI  HauaTh  OCYIIECTBJICHUE  HWHIWBUAYAJTIbHOU
MPEANPUHUMATETECKON  IEATETLHOCTH, TpaXIaHuHy ((U3HUYEecCKOMY JHUILY),
HEO00X0IMMO COOJIFOCTH HEKOTOPBIE YCIIOBHUSA:

— (u3nyUecKoe JUIO, JKEJAIollee MOJYYUTh CTaTyC WHJIWBHUAYaIbHOTO
MpEeANpUHUMATENS, JOJDKHO ObITh JeecrnocoOHbIM. [lonHas neecrmocoOHOCTH
rpaxaaHrHa Hactynaet ¢ 18 ser;

— TOCYJAapCTBEHHasi  pErucTpaius B  KayeCTBe  MHIAUBHUIYaJIbHOIO
npeanpuHuMarens, B cooTBercTBun ¢ denepanbHbiM 3akoHOM Ne 129-d3 or
08.08.2001 roma «O TOCYZapCTBEHHOW PETUCTPAIMU IOPUAUYCCKUX JIUI U
WHIUBUTYaTbHBIX MPEANPUHAMATEIICH.

HpaBOBOG MOJIOKCHUC HWHAWBUAYAJIbHOI'O IIPCANIPUHUMATCIIA IIPU3HACTCA



(baKTH4eCKH HMICHTHYHBIM KOMMEPYECKMM OpTraHU3aIysaM, KaK TMOJTHOMPABHBIN
YY9aCTHHK  KOMMEPYECKOTo oOopoTra. ImymiecTBeHHass  OTBETCTBEHHOCTH
WHIUBUAYaJIBHOTO peAnpUHUMATEIIS, oTpeiesIeHa I'PaKJIaHCKUM
3aKOHOAATENLCTBOM (cTaThs 24 I'paxaanckoro kojekca Poccuiickoit @enepanun).
Criopbl, BO3HUKAIOIIME B CBSI3U C OCYIIECTBICHHUEM MPEANPUHUMATEIHCKON
JEATeIbHOCTH WHJUBUAYAIbHBIMU TMPEANPUHUMATEIIMHA, PacCMaTpUBAIOTCS B
apOUTPAKHOM CY/IE.

B cBowo ouepenpb, IPaBOCIIOCOOHOCTh  XO3SAMCTBEHHBIX  OOIIECTB
(KOMMEpUYECKUX HOPUIUYECKUX JIUII), SIBISIONIMXCS OCHOBHBIMU YYaCTHUKaMU
NPEANPUHUMATEIIBCKON JEATEIbHOCTY W MNPEANPUHUMATEILCKUX OTHOILICHUM,
UMEET HEKOTOphle OCOOCHHOCTH HECBOMCTBEHHBIE JPYIMM XO3SHCTBYIOUIUM
cyobekTam [3, C.243].

Tak, B COOTBETCTBUM C TPAXKJIAHCKUM 3aKOHOJATEJIbCTBOM, IOPUINYECKUM
JIUIIOM, TPU3HAETCS OpraHU3allMs, KOTopas UMEEeT 000COOJEHHOE MMYIIECTBO U
OTBEYAaET MM IO CBOMM OOsi3atesnbcTBaM. OT CBOETO HMMEHHU MPUOOpETaeT u
OCYIIECTBIISIET TPAXKIAHCKUE MpaBa M HECET TPAXKIAHCKUE OOS3aHHOCTU, MOXKET
OBITH UCTIIOM ¥ OTBETYMKOM B CY/IE.

[IpaBOCTIOCOOHOCTH IOPUAMYECKOTO JIMIIA BO3HUKAET, C MOMEHTA BHECEHUS B
€JIMHBIN TOCYIAPCTBEHHBIN PEECTP IOPUANYECKUX JIUIl CBEACHUHN O €ro CO3JaHuu U
MpEeKpallaeTcss B MOMEHT BHECEHUsI B YKa3aHHBIM pPEECTp CBEICHHM O ero
npekpamennn  (myHkT 3 crateu 49 ['paxkmanckoro xkomekca Poccuiickoi
Ddeneparun).

IOpuandeckoe MU0 MOXKET UMETh TPaXKJAHCKUE MpaBa COOTBETCTBYIOIIUE
LHEJsIM €ro JEATENbHOCTH, KOTOPbIE 3aKPEIUISIIOTCS B €ro  yYpeAUTEIbHBIX
JIOKYMEHTAaX, a TaK)K€ HECTHU CBSI3aHHBIE C ATOM JESITEILHOCTHIO 00S3aHHOCTH.

B cootrBerctBUM ¢ mynktom 3 cratbu 49 ['pakmaHckoro Kojekca
Poccuiickon ~ depepaunn, mpaBO  OPUAMYECKOTO  JIMLA  OCYIIECTBIATH
JeATEIIbHOCTh, JUIsl 3aHSATUS KOTOPOM HEOOXOJUMO TOJIYYEHHE CIEIUaTIbHOTO
paspeiieHuss (JIMIEH3MM), YJIEHCTBO B CaMOPETYJIUPYEMON OpraHu3alud WIH

IMOJIY4YCHHUC CBUACTCIILCTBA C&MOpCFy.HPIpy@MOIZ opraHu3aimvn O OOIIYCKE K



ONpeNeNeHHOMY BHIY paboT, BO3HMKAET C MOMEHTa TOJYYEHHUS] TaKOro
pasperieHuss (JIMIIEH3WH) WJIM B YKa3aHHBIM B HEM CPOK JIMOO C MOMEHTa
BCTYIUICHHUS] IOPUIMYECKOr0 JIMI[Aa B CAMOPETYJIMPYEMYIO0 OpTaHU3ALMIO WU
BbIIaYM  CaAMOPETYJIHPYEeMOW OpraHu3alueil CBUICTENBCTBA O JOMYCKE K
OTpPEJICTICHHOMY BHUIY paboT M MpeKpamaeTcss NpH MPEKpaleHuu AeHCTBUS
paspenieHusi (JIMIEH3WU), YIEHCTBA B CaMOPETyJIUPYEeMOW OpraHu3aluy WiH
BBIJIAHHOTO CaMOPETYJIUPYeMOW OpraHu3alfeil CBUICTENbCTBA O JIOMYCKE K
ornpejeneHHoMy Buay paoor [5, C.45].

CuuraeM 1enecooOpa3HbIM MPUBECTH MPU3HAKU FOPUIAYECKOrO JUIA, KaK
CyObeKTa  TPEANPUHUMATEIBCKOM  NEATENbHOCTH, JJIs  BBIACIEHUS  €ro
0COOEHHOCTEN B CYOBEKTHOM CTPYKTYpeE NMpEeANPUHUMATENLCTBA.

Takumu mpu3HAKAMU SBIISIOTCS:

— OpraHM3allMOHHOE EJIMHCTBO, MOJpa3yMEBaIOIIECe HAIUYUE BHYTPEHHEH
CTPYKTYpbl, OpPraHOB YIpaBICHUA U 00JIalaeT OIpEACICHHBIMU TpaBaMH U
00s13aHHOCTSIMHU. OpraHnu3aloOHHOE €ANHCTBO FOPUIUIECKOTO JIUIIA 3aKPeTUIsIeTCs
B €r0 yCTaBe, YUYPEAUTEIHLHOM JIOTOBOPE U UHBIX JTOKYMEHTAX;

— HMMYIIECTBEHHass 000CO0JIEHHOCTh, MOApa3yMeBaeTcsi B 000coOIeHUU
UMYIIECTBA IOPUINYECKOTO JIUIAa OT UMYIIECTBA €r0 yUpeAUuTeeH, BEIpakxaeMoro
Ha CaMOCTOSITeIbHOM OajaHce MM CMeTe, OTpa)XarolleM CTOMMOCTb
MPUHAICKAIIETO IOPUANYECKOMY JIMITY UMYIIECTBA.

BaxkHo OTMETHUTh, YTO OCHOBOM ISl UMYIIECTBEHHONH 000OCOOJIEHHOCTU
IOPUUYECKOTO JIMIa SIBJISIETCS €ro YCTaBHBIM Kamutal, (OpMHUPYEMBIM mpu
CO3/IaHWU IOPUAUYECKOTO JIUTIA.

— CaMOCTOATEIbHAs] UMYIIECTBEHHAs OTBETCTBEHHOCTb, COCTOSINAS B TOM,
YTO IOPUIUYECKUEC JUIA, KpOME (PUHAHCUPYEMBIX COOCTBEHHHUKOM YUPEKICHUH,
OTBEUAIOT MO CBOMM O00s3aTENIbCTBAM BCEM MPUHAAICKAIUM UM HMYIIIECTBOM.
IOpuanueckoe nUII0O OTBEYaeT IO CBOUM O0O0s3aTENBCTBAM, B TOM YHUCIE
HaXOJISAIUMUCS B €T0 PACTIOPSIKCHUH JIEHEKHBIMH CPEJICTBAMU;

— Hanu4ue COOCTBEHHOTO HAMMEHOBAHHWSA, TOJ] KOTOPHIM IOPUINYECKOE

JIMOO BBICTYITIACT B I'paKIAAHCKOM 060p0T€. HaumenoBaHue IOPUANYCCKOro JIMIa



00s13aTebHO JOJDKHO COZEpXKaTh YKa3aHHE Ha €ro OpraHU3allMOHHO-TPABOBYIO
dbopMy, a HAMMEHOBAaHUS HEKOMMEPYECKUX OpraHU3allui, a TaKKe YHUTAPHBIX
OPEANPUATAA W B NPEAYCMOTPEHHBIX 3aKOHOM  ClIy4asiX  HEKOTOPBIX
KOMMEPUYECKUX OpraHu3anuil (0aHKu, WHBECTUIIMOHHBbIE (OHMBI) - yKa3aHUE Ha
Xxapakrep ux gesrenpbHocTU. IOpuamdeckoe U0, SBIAIOLIEECS KOMMEPYECKOU
OpraHu3aluei, JOJIKHO TakKe UMETh PUpMEHHOE HauMeHoBaHue [1].

Takum 00pazoMm, MOXKHO MPHUHTH K BBIBOAY, YTO K PEUICHUIO MPOOJIEMBI O
IPaBOCIOCOOHOCTU CYOBEKTOB MPEATPUHUMATENBCTBA, HEOOXOUMO UCXOAUTHh U3
HAIMYUS Y JaHHBIX CyOBEKTOB OOIIEH MPaBOCIOCOOHOCTH, €CIH I OTACIbHBIX
OpraHU3allMOHHO-TIPABOBBIX  (OPM  3aKOHOAATEIbCTBOM HE MPEIyCMOTpPEHA

CliCcouaJibHasn HpaBOCHOCO6HOCTB.
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