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AHHoOTanus: B crathe uccnenyercs NpuMEHEHUE aJMUHUCTPATUBHON OTBETCTBEHHOCTH
K TOCYJapCTBEHHBIM CIy)KAIllUM, TaK)K€ YJENsAeTCs BHHUMAHHE aHalM3y TOCYAapCTBEHHBIX
CIIy’KaIlliX, KOTOPBIE MOTYT OBITH TOJBEPTHYTHl OTBETCTBEHHOCTH I10 AIMHHHCTPATHBHOMY
npaBy. B paMmkax cTaTbu paccMaTpUBAIOTCS BONPOCHI, CBS3aHHBIE C MEPCHEKTHUBAMU
COBEPILICHCTBOBAHUS IIPaBOBOrO peryJmpoBaHus WHCTUTYTA OTBETCTBEHHOCTH
rOCyJapCTBEHHBIX CIyKalUX.
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l'ocynapcTBeHHast ciyx0a Kak MHCTUTYT TOCYJapCTBEHHOTO YIPABIICHUS
UMEET TJIaBHYIO COLUAIBHO-TIOJUTHYECKYIO LEHHOCTh — 3allluTa IMpaB U CBOOOJ
yelioBeka M rpaxaaHuHa. Ha coBpemMeHHO »3Tame cyliecTByeT mpoOliema,
CBA3aHHAsi C HAPYIIEHUEM COLHUAIbHO-TIOJUTUYECKON I[IEHHOCTH MHCTUTYTa

rocyaiapCTBCHHOI'O YIIPABJICHUSI. HpI/I 9TOM, CIICAYCT IPHU3HATH, YTO HAJIAKHNBAHUC



JIOBEPUTEIbHBIX B3aMMOOTHOILIEHH HEBO3MOXKHO 0€3 ydyeTa TaKoro perysitopa,
OKAa3bIBAIOIIETO CYLIECTBEHHOE BIIMSHUE CO3HAHUE TpaXkJaH, KaK HaJuyue
JEWCTBEHHOTO MEXaHW3Ma IIPUBJICYECHUS] K OTBETCTBEHHOCTH TOCYJIapCTBEHHBIX
CITyKaIluX.

Kak ormewaer Yepnorop H.H., B Hacrogmiee BpeMs, ICUCTBYIOIIEE
3aKOHOJATEIBCTBO 00 aJAMUHUCTPATUBHBIX IPABOHAPYIICHUSX COCTOUT U3
dbeneparbHBIX 3aKOHOB U 3aKOHOB CYOBeKTOB Poccuiickoit denepanuu - OCHOBHBIX
HMCTOYHHUKOB, YCTAaHABJIMBAIOIIMX OTBETCTBEHHOCTh (DU3MYECKUX, a TaKKe
IOPUANYECKUX JIUI, COBEPIIMBIIMX AJMHUHUCTPATHBHBIC NpaBoHapyuieHus. [Ipu
HEOOXOJIMMOCTH OHO JIOTIOJHSIETCS IMOJ3aKOHHBIMU HOPMATHMBHBIMH MPABOBHIMU
akTamu. Tak, ¢ 1eIbl0 00ecTeueHrs eMHO00Pa3HOT0 U MPaBUILHOTO MPUMEHEHUS
3aKOHA, a TAaKXK€ [JI1 COBEPUICHCTBOBAHUS MPABONPUMEHUTEIBHON NPAKTUKH
nmociae BBeaeHus B aeiictBue Kogekca  Poccuiickoit  ®enepanuu 00
aJIMUHUCTPATUBHBIX  MPABOHAPYIICHUAX  OBUIM  MPHUHATHI  HEOOXOJUMBIE
KOHKPETU3UPYIOIIME JOKYMEHTBHI TMOJ3aKOHHOro Xxapakrtepa. Kpome Toro,
rOCyIapCTBEHHbIE OPraHbl, HAJEJICHHbIE AIMUHUCTPATUBHO - IOPUCAUKIIMOHHBIMU
MOJTHOMOYHUSIMU, U3JaJTH BEIOMCTBEHHbBIC TOKYMEHTHI (IIPUKAa3bl): O TOKHOCTHBIX
JUIAX, YIOJHOMOYEHHBIX COCTaBJIATh MPOTOKOJIBI 00 aJIMUHUCTPATHUBHBIX
[PABOHAPYIIEHUAX W  OCYWIECTBILSITH  AJIMUHHUCTPATUBHOE  3aJeprKaHuUe,
yCTaHABJIMBAIOIINE OOpa3ibl MPOLECCYaTbHBIX JOKYMEHTOB, OIPEACIISIIONINE
MOPSIOK HCIOJIHEHUS HEKOTOPBIX BHUIOB AaJMHUHUCTPATHUBHBIX HAKA3aHUM U
MPUMEHEHUSI Mep O0eCleUeHHs] MPOU3BOJCTBA IO JieJIaM 00 aJMUHHUCTPATUBHBIX
IIpaBOHApyIeHusx [3].

Ha d¢enepansHoM ypoBHE paccMaTpuBaeMblii BHJ OTBETCTBEHHOCTH
JOBOJILHO 4YeTKo oOocHoBaH B cT. 2.4 KoAIl P® [1]. [danHoii HOpMOM
MPEYCMOTPEHO TMPUBJICYEHUE JIOJDKHOCTHOIO JIMIA K OTBETCTBEHHOCTH 34
COBEpPIICHUWE WM  aJIMUHUCTPATUBHOTO  MPABOHAPYLIEHUS B  CBS3U C
HEUCTIOJIHEHHEM JIMOO HEHAJJIe)KalUM HUCIOJIHEHHUEM CBOUX  CIY)KEOHBIX

0053aHHOCTEN.



[lenecooOpa3HoO OTMETHTb, YTO MOJ JOJHKHOCTHBIM JIUIIOM B YKa3aHHOM
HOPMATHBHOM IIPaBOBOM aKT€ CJEAYET MOHHUMATh JIMIO, MOCTOSHHO, BPEMEHHO
WIM B COOTBETCTBHUHM CO CHEUUAJbHBIMA TMOJHOMOYHUSIMH OCYIIECTBIISIOIIEE
(GYHKIIUM TPEACTaBUTENS BIACTH, a PABHO JIUIIO, BBITOJIHSIIONIEE OPTaHU3allMOHHO-
pacnopsiiuTeNbHble WM aJMUHUCTPATUBHO-XO3SMCTBEHHbIE  (DYHKIIMUM B
roCyJapCTBEHHBIX OpraHax, opraHax MECTHOTO caMOyIpaBJIEHUs,
rOCyJapCTBEHHBIX M MYHULMIAJIBHBIX OpraHu3alusaX, a Takke B BoopyxkeHHBIX
Cunax PO, npyrux Boiickax u BouHCKUX (popmupoBanusix Poccun [1].

Takum  o0Opa3oM, HEOOXOAMMO  CHHXPOHU3MPOBATH  JEHCTBYIOIIECE
3aKOHOJATEIbCTBO B ATOM 00JACTH U ONPEACNIUTh KOHKPETHBIE COCTaBbI
aAMUHUACTPATUBHBIX  MPABOHAPYIIEHUHA  TOCYJAPCTBEHHBIX  TPAKIAHCKUX
CILyKallHX.

B kauecTBe MCTOYHMKOB MHCTUTYTa OTBETCTBEHHOCTH MOTYT BBICTYNATh
akTtel KoHcturynmonnoro Cyna P®, npuHATBIE 1O pe3ynbTaTaM pacCMOTPEHHUS
el O TPOBEpPKE KOHCTUTYLIMOHHOCTM HOPMATUBHBIX IPaBOBBIX aKTOB,
PEryJIUPYIOIIUX  OTBETCTBEHHOCTb, WJIM  OTHAEJBHBIE  TOJOXKEHHS  TaKUX
HOPMATHUBHBIX MPAaBOBBIX aKTOB. K YHMCIly Takux aKTOB OTHOCATCS, B YACTHOCTH,
noctaHoBlieHus:t W onpeneneHus Konctutynumonnoro Cyna P® mno nemam o
MPOBEPKE KOHCTUTYIIMOHHOCTH OTAENbHbIX mnonokeHuit Kogexkca P 006
aJIMUHUCTPATUBHBIX MPAaBOHAPYIIECHUIX M 3aKOoHOB Poccuiickoit deneparu 06
aJIMUHUCTPATUBHBIX  TMPAaBOHAPYIIEHUSAX  (OTBETCTBEHHOCTH),  HaIlpUMep,
[TocranoBnenne Koncrurynnonnoro Cyna PO ot 25 anpens 2011 r. Ne 6-11 [2].

Henoctatku mpaBOBOro peryjaupoBaHUs OTBETCTBEHHOCTH B  cdepe
rOCyJAapCTBEHHOW  CIykObl, ee  Hu3kas  A(P(PEKTUBHOCTH,  MOOYX IAIOT
nepecMaTpuBaTh CIOXKUBLIYIOCS MPaBONPUMEHHUTENIbHYIO MPAKTUKY B CTOPOHY
Ooree MHTEHCHBHOIO TPUMEHEHHs 3aKOHa M Ha3HAUCHHUS HaKazaHUH,
MaKCUMaJIbHO BO3MOXKHBIX B IIPEAENax CAaHKIMU IPABOBOM HOPMBI, a TaKke
UCKAaThb HOBBIE CpEACTBA OOpHOBI C MPEBBILIEHUEM CIY>KEOHBIX MOJTHOMOYUH,
npeHeOpeKeHneM TMpaBaMu TPKJAaH W MHOTUMH JAPYTMMH HETaTUBHBIMU

SBJICHUSIMU B c(epe TOCyIapCTBEHHOM CITYKOBI.



HUrak, wHCTOYHMKAMH OTBETCTBEHHOCTHM T'OCYAAPCTBEHHBIX CIYKaIIUX
aBisitoTcsi:  Bo-mepBbiX, Konctutymuss P®, Kogekc 00 AAMUHHUCTPAaTHBHBIX
npaBoHapyiieHussx P®, B-Tpethux, denepanbubie 3aKkoHb «O mnomumumy, «O
BOMHCKOM 00s13aHHOCTH ¥ BOCHHOM CcITy>k0e» U T.1I. 3aKOHBI CyObeKTOB PO.

Takum 006pa3om, MOABEPTIINNICS UCCICAOBAHNIO HMHCTUTYT OTBETCTBEHHOCTH
B CHCTEME IOCYJIapCTBEHHOM CIIy>KOBI B 3aKOHO/IATEIIbHOM OTHOIIICHUW HE Pa3BUT,
IIMPOKOTO TNPUMEHEHUS Ha MNPAKTHUKE HE MOJYYWII U B TEOPETUYECKOM IIJIAHE

pa3pa60TaH HCOOCTAaTO4YHO.
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