V]IK 347.918

BUJIbI TPETEMCKOI'O CYJOMPON3BOJICTBA B POCCUMCKOMN

OE/IEPAIIIN
®egopuna I'.B.

Crynent 3 kypca 3a04HO0# popMbl 00yUeHus,

Hanpasnenue noarorosku 40.04.01 «tOpucnpyneHims»
YOV BO IOY (MYbull)
Hayunsbiii pykoBoautens: MamutoBa H.B.
J1.10.H., ipodeccop Kadeapbl rocy1apCTBEHHO-TIPABOBBIX TUCIIUILINH

4Oy BO IOY (MYBull)

AHHoOTanus: B cTarbe npuBeaeHbI BUIbI TPETEHCKOTO CYA0NPOU3BOJCTBA B Poccuiickoit
denepanun, a TakKe paccMaTpUBaETCs MOPAAOK 00pa30BaHUs TPETEHCKUX CYIOB U TpeOOBaHUS
K apOuTpakam.

KiroueBble ciioBa: Tperelickuil ¢y, TpeTelCcKuil cyibs, Cy10IPOU3BOJCTBO, apOUTpaK,
apOUTpa)KHbIE YUPEXKICHUS.

TYPES OF ARBITRATION PROCEEDINGS IN THE RUSSIAN
FEDERATION
Fedorina G.V.
Mamitova N.V.

Abstract: The article presents the types of arbitration proceedings in the Russian
Federation, and also considers the procedure for the formation of arbitration courts and the
requirements for arbitration.

Keywords: arbitration court, arbitrator, legal proceedings, arbitration, arbitration
institutions.

Cornacno Onpenenennto Konctutyunonnoro Cyga P® ot 13 anpens 2000
romra No 45-O «O06 oTkaze B TPUHATAM K PACCMOTPEHHUIO OOpaleHus
HezaBucumoro apbutpaxnoro (tpereiickoro) cyaa ToproBo-nmpoMbIIUIEHHON
nanate CTaBpomnoJbCKOTO Kpasi O MPOBEPKE KOHCTUTYHUOHHOCTH CT. 333 'K PD»y»
[1], Tperelickuii cyn He OTHOCHTCS K cyneOHON cucrteme P®D, HO sBisercs
aJIbTePHATUBHBIM CIIOCOOOM pa3perieHns COpOB B paMKaX CBOEH KOMITETEHITUH.

CornacHo ®3 «0O06 apbutpaxe» B Poccum cyiiecTByeT ormnpeneaeHHast

Kiaccudukanus TpeTedckux cyaoB. Kknaccudukamus sSBiaseTcs: HCUEPIbIBAIOIICH



U B LIEJIOM OXBAaThIBAET MEXAaHHM3M JCHCTBUSI TPETEHUCKOTO CYJIONPOU3BOJICTBA B
KOHKPETHOM IIPABOOTHOIICHUH, YTO OTPAXKAETCS B YKa3aHHOW KJIaCCHU(UKAIIAH.

NHcTUTyIIMOHANIBHBIN TPEeTEUCKU CyJl (3aKOHOJAaTelh COOTHOCHUT JaHHOE
MOHSATUE C TIOCTOSIHHO JEHUCTBYIOIIUM apOUTPAKHBIM YUPEKICHUEM) — ITO
«MOJIpa3IeICHHEe HEKOMMEPUYECKONM OpPraHU3alliy, BBIIOJIHSOIIEE HA TOCTOSIHHOM
OCHOBE (DYHKITMH IO IMUHUCTPUPOBAHUIO apOUTpaKay.

@opMHUpPOBAaHMEM  JAHHOTO BHJAA  TPETEHCKOrO0  Cyda  3aHUMAJOCh
[IpaButensctBO P® mOCPEACTBOM COOTBETCTBYIOIIETO HOPMATUBHOIO akTa.
Opnnako, nocne pedopmbr 2017 roma paspemnieHue Ha OCYIIECTBICHUE (DYHKIIHMA
MOCTOSIHHO JICMCTBYIOIIETO apOUTPAXKHOTO YUPEKJCHHS BbIIACT MUHUCTEPCTBO
roctumnu Poccuiickon @enepanum.

Ceronns B Poccuiickoit @denepannin CymECTBYIOT CIEAYIOIINE MOCTOSHHO
JEHUCTBYIONTUE apOUTPaKHBIC YUPEKICHUS:

1. MexnayHapoanbiii komMepueckuid apoutpaxusiii cyg (MKAC).

2. Mopckas apbutpakHass KOMUCCHUSI TIpU TOpProBO-TIPOMBILIUICHHOH MajaTe
P® (MAK mnpu TIIIT PD).

3. Apbutpaxknpii  1eHTp  mpu  OOMmMEpPOCCHICKOW  OOIIECTBEHHOU
opranuzauuu «POCCUHCKUI COIO3 MNPOMBILIJICHHUKOB M NPEANPUHUMATEIICH
(ApOutpaxnsiit ientp npu PCIIIT).

4. Poccuiickuii  apOUTpaxHbIi LEHTp mnOpu POCCHHUCKOM HHCTUTYTE
coBpemeHHoro apoutpaxa (PALL).

Bce BhIleykazaHHbie opranu3ainu GyHKIIMOHUPYIOT COTJIACHO MPUHATOMY
pernaMeHnTy. COOTBETCTBYIOIIME PErVIAMEHTBI YCTAHABIMBAIOT:

1. KomnereHIMi0 W OpraHM3aluio JCATEILHOCTH TPETEMCKOro cyjaa
COOTBETCTBYIOIIEN OpraHU3alHu.

2. [TogcymHOCTh M apOUTPaOETBLHOCTH 1T, PACCMATPUBAEMBIX KOHKPETHBIM
apOUTpaKHBIM YUPEKICHUEM.

3. MexaHu3m pa3zoupaTebCTBa Mo JejaM JaHHBIX TPETEHUCKUX CY0B.

4. ITpaBOBOE€ MOJI0KEHUE BEHIHECEHHOTO PEIICHUS.

5. [lonoxeHue 006 apOUTPaKHBIX COOpax U pacxojiax.



Wtak, mOpsSAOK TPUHSTHS TIOCTOSHHO JEUCTBYIOMIETO apOUTPakKHOTO
yupexaeHus 3akperieH B . 9 denepanpHoro 3akoHa «O00 apOutpaxe
(TpereiickoM pazouparenbcTBe) B Poccuiickoit denepaniumy.

CornacHO JaHHOMY 3aKOHYy, «IpaBO Ha OCYIIECTBIEHHWE (YHKIUH
MOCTOSIHHO JICMCTBYIOIIETO apOUTPAa)KHOTO YUYPEKIEHUS B COOTBETCTBUHU C
HactosamuM D3  mpegocTaBiseTCs] HEKOMMEPYECKOW OpraHu3aluyd  akToOM
YIOJITHOMOYEHHOT O denepanbHOrO  OpraHa  HCIOJHUTENBHONW  BIIACTH,
MIPUHAMAEMBbIM B YCTAHOBIICHHOM UM TOpSJKE, HA OCHOBAHUM PEKOMEHIALUU
CoBeta 1O  COBEpPIICHCTBOBAaHHIO  TPETEHCKOTO  pa3dupaTesnbcTBa O
IIPEIOCTABIEHUH MPaBa Ha OCYILIECTBIEHUE (PYHKIUH MOCTOSHHO JAEHCTBYIOIIETO
apoutpaxkHoro  yupexnaenus».  Jaunsii  CoBer  dopMmupyeTcs — mpH
YIOJIHOMOYEHHOM OpraH€ WCHOJHHUTENBHOM BIIACTH, KOTOPBIM YTBEPKAAET €r0
coctaB (Munroct P®). B ero coctaB BXOIST MpeICTaABUTEH:

1. OprasoB rocyJ1apcTBEHHO BJIACTH;

2. O06mepoccuiicKuX 00beIMHEHUH TPeANPUHUMATENCH;

3. ToproBo-npoMbIIUIeHHbIX anaT PO;

4. FOpuandeckoro, HAy4YHOr0 W MPEAIPUHUMATEIBCKOTO COOOIIECTBA;

5. Unuple  nmma, 1O  OPUTTANICHUIO  COOTBETCTBYIOIIETO  OpraHa
WCIIOJTHUTEIbHOM BJIACTH.

3aKOH, TaKXe€ OTMEYAET, 4YTO JIMLA, OCYIIECTBISAIOIIME IEATEIBHOCTh B
Ka4eCTBE T'OCYJAPCTBEHHBIX CIYKAIUX W TOCYJAPCTBEHHBIX HOJKHOCTHBIX JIHII,
HE BIIpaBe MNPUHHUMATh YYacTHE€ B KOJMYECTBE 00Jiee OJHOM TPEeTH BCEro COCTaBa
CoBera 10 COBEpPILIEHCTBOBAHUIO TPETEUCKOTO pa30upaTenbCTBA.

st yrBepxknenus (GhopMHUpOBaHUS COOTBETCTBYHOIIero CoBeTa H3IaeTcs
CIIEHHAJIBHOE TOJIOKEHUE O MOPSAIKE €r0 CO3JaHUS U IESITENbHOCTH. J[aHHBIM aKT
M31A€T YIIOJTHOMOYEHHBIN OpraH UCIIOJIHUTEIIBHON BIaCTU — MUHIOCT.

Hanee  CoBer  Ha3HayaeT  JaTy  pPacCMOTPEHHS]  JOKYMEHTOB,
MPEIOCTABISIEMBbIX  MPEICTABUTENISIMA  BBIABATAEMOM  KaHAUAATYpPhl  OT
OpraHW3allid, TMPETEHIYIONINEe Ha OCyIIecTBIeHne (YHKIMA B KadecTBeE

IIOCTOSIHHO JIEVCTBYIOLIETO TPETEUCKOTO cyza. 3aKoH 3aKpPEIUISIET



VCYEPIIBIBAIOIINM ITepeYeHb JOKYMEHTOB:

«1) 3asBNEHHE O NPEIOCTABIECHUHM IMpaBa Ha OCYIIECTBICHUE (PYHKIIHIA
HOCTOSTHHO JIEHCTBYIONIEr0 apOUTPAKHOTO YUPEXKICHUS;

2) BBIIMCKA W3 EAMHOTO TOCYIApCTBEHHOTO peecTpa IOPUIANYECKHUX JIHII,
NOJly4YEHHasl HE paHee IATU padouyux AHEW 10 AHsS OOpalleHHs C 3asBICHUEM O
IPEIOCTABIICHUH IpaBa Ha OCYIIECTBJICHUE (DYHKUUN MMOCTOSHHO AEHCTBYIOLIETO
apOUTPaXKHOTO YUPEKICHUS;

3) pelieHue YIOJTHOMOYEHHOTO OpraHa HEKOMMEPUYECKOH OpraHu3aluy, pu
KOTOPOI co3faeTrcs IOCTOSIHHO JeicTByloliee apOUTpakKHOE YUPEKICHHE, O
CO3JaHUM TOCTOSTHHO JEHCTBYIOUIETO apOUTPa)KHOTO YUYPEKIEHUs U 00
oOpallleHUH C 3asBJICHUEM O MPEAOCTaBICHUU MPaBa Ha OCYILECTBICHUE (YHKIIHIM
MOCTOSIHHO JA€HCTBYIOIIEr0 apOUTPaKHOTO YUPEKICHUS;

4)mpaBuiia TIOCTOSHHO —JICHCTBYIOHIETO  apOUTPaKHOTO  YUPEKICHUS,
3aBEpPEHHBICE B YCTAHOBJICHHOM  IOPSAJAKE  YIOJHOMOYEHHBIM  OPraHOM
HEKOMMEpPYECKOM  OpraHu3alMH, MNpU  KOTOPOM  CO3MAETCS  IOCTOSIHHO
JeHCcTByOLIEE apOUTPaXKHOE YUPEKICHUE;

5)B ciyyae Hanu4us TpencenaTeNs WM HHOTO TOJDKHOCTHOTO JIMIIA
IOCTOSIHHO ~ JIEWCTBYIOIIETO apOUTPa)KHOTO  YUPEXKIEHUS, YIMOIHOMOYEHHOTO
IpaBUJIaMHU MOCTOSIHHO JAEMCTBYIOLIEr0 apOUTPaKHOTO YUPEKACHUS €IUHOJINIHO
NPUHUMATh KaKUe-IM0O penieHusl OT €ro MMEHU B paMKax aJMUHHUCTPUPOBAHUS
apOuTpa)ka WM B CBSI3U C HUM, COOTBETCTBYIOIIME CBEACHUS O JAHHOM JIHIIE, a
TAaK)K€  3aBEpEHHas B  YCTAHOBIEHHOM  TMOPSAKE  KOMUS  JIOKYMEHTa,
HOJTBEP)KJAIOLIET0 HAa3HAYEHHE COOTBETCTBYIOLIETO JMIA Ha BBIIICYKA3aHHYIO
JOJIKHOCTB;

6) B cimydae Hamu4Ms TpeAcelarels WIM WHOTO JOJDKHOCTHOTO JIMIA
MOCTOSTHHO ~ JIEWCTBYIOHIETO apOUTPaKHOTO YUPEXKIEHUS, YIMOIHOMOYEHHOTO
IpaBUJIAMHU MOCTOSIHHO JAEMCTBYIOUIETO apOUTPAKHOTO YUPEXKICHUS €TUHOIUYHO
NPUHUMATh KaKue-IMOO penieHusi OT €ro MMEHU B paMKax aJMUHUCTPUPOBAHUS
apOuTpaka MJIM B CBSI3M C HHMM, NUCBMEHHOE COIJIacHe MJAaHHOIO JIMla Ha

00paboTKy €ro nepcoHaNbHBIX JAHHBIX YIIOJTHOMOYEHHBIM (efepalibHbIM OpraHOM



WCITOJIHUTEILHOM BIIACTH;

7) peKOMEHIOBAaHHBI  CHHCOK apOMTPOB  IOCTOSHHO  JICHCTBYIOIIETO
apOUTPaKHOTO YUPEIKICHUS;

8) muchMEeHHBIC COTJIACHS JIMIl Ha BKIIFOUCHUE B PEKOMEHIOBAHHBINA CITUCOK
apOUTpOB MOCTOSIHHO JEHCTBYIOIIETO apOUTpaKHOTO yUpexIaeHUs,
oworpaduueckue  CIOpaBKM CO  CBeACHUSIMM 00 oOpa3oBaHMM HU O
npohecCHOHANBHOM e TEIbHOCTH YKa3aHHbIX JIHII;

9) nKCbMEHHBIC COTJIACHS JIMII, BKJIIFOUCHHBIX B PEKOMCHIOBAHHBIN CITHCOK
apOUTPOB MOCTOSTHHO JEHCTBYIONIETO apOUTPaKHOTO YUpEKACHHsI, Ha 00paboTKy
WX TIEPCOHATBHBIX JIAHHBIX  YIIOJTHOMOYEHHBIM  (eJepalbHBIM  OpPTaHOM
UCIIOJIHUTENLHOM BJIACTH;

10) opuruHaibl WM 3aBEPEHHBIC B YCTAHOBJICHHOM TIOPSAKE KOIHH
JIOKyMEHTOB, TOJTBEPKIAIONIMX Haiauuue (CBeleHUs 00 OTCYTCTBUH) Y
COOTBETCTBYIOIIUX JIMII, BKIIFOUEHHBIX B PEKOMEHIOBAHHBI CHUCOK apOUTPOB
MOCTOSTHHO JICUCTBYIOIIETO apOUTPaKHOTO YUPEXKIEHUS, BHICIIETO IOPUANYECKOTO
oOpa3oBaHUsl, YYEHOM CTENEHU IO CHEIUATIBLHOCTH, BXOJSIIEH B TMEpPEUYCHb,
YTBEP)KICHHBIN YIIOJITHOMOYCHHBIM (peAepabHBIM OPTaHOM HCIIOJTHUTEIBHON
BJIACTH, W (WUJIM) OMBITA PAa3pPEIICHUS TPaKIaHCKO-TIPABOBHIX CIIOPOB B KaueCTBE
TPETEHCKUX Cynei, u (1iu) apOUTpPOB B TPETEHUCKUX cyaax (apbutpaxe), v (Uiun) B
KauecTBE Cyjaell QeaepaibHOrO CyJa, KOHCTHUTYLIMOHHOTO (yCTaBHOTO) CcCyJa
cyonekta Poccuiickoit deneparin, MUPOBBIX CYCH;

11) opuruHanbl WM 3aBEPCHHBIC B YCTAHOBJICHHOM IOPSJAKE KOIHHU
JOKYMEHTOB ¥ CBEJCHHSA, MOATBEP)KIAIONINE COOTBETCTBHE TPEOOBAHUAM,
PEeayCMOTPEHHBIM MyHKTOM 4 dactu 8 c1. 44 @3 «O06 apbutpaxke (TpeTeiickoM
pazouparenbctBe) B P®D», B TOM uuncie CBEOEHHUS O HEKOMMEPYECKOM
OpraHu3alud, TpU KOTOPOH CO3/aeTCs MOCTOSTHHO JICHCTBYIOIIEE apOWTpaKHOE
yapexaeHUE, ee yupeauTeNsiX (y9acTHUKaX) (HauMeHoBaHue (haMumusi, UMs U B
cllydae, €clii UMEETCs, OTYECTBO), CBEJEHUS O (DMHAHCOBBIX, SKOHOMHUYECKHUX H
WHBIX TIOKA3aTeNaX ACSITEIIbHOCTH HEKOMMEPYECKOW OpraHu3alliy, peaan3yeMbIX

(peayiu30BaHHBIX) HEKOMMEPUYECKOW OpraHu3aiueil MpoeKTax M MPOBEICHHBIX



MEPONPUATHIX, MOAAEpPXKKe (MU ee QopMax) HEKOMMEPUYECKON OpraHu3aluu
OopraHamu roCyJIapCTBEHHOM BJIACTH, MEXIYHAPOIHBIMU OPraHU3aLUAMM );

12) omuchk MpeAcTaBICHHBIX JOKYMEHTOB, MOIMCAHHAS YITOJHOMOYCHHBIM
JULOM.

JlaHHBIIM TIepeyeHb M0 CBOEH CYNTHOCTH JODKEH ObLI MPEeI0CTaBUTh OOJIbIIIe
koMmrieteHnii CoBeTy JUisl pacCMOTpPEHHUS KaHAUJATyphl, HO 10 (akTy, pedopma
2017 roma, xoTopasi JOJKHA ObLla YIPOCTUTH MEXAHW3M CO3JaHUS IMOCTOSIHHO
JEUCTBYIOLIET0 apOUTPAKHOTO YUPEKIEHHUs, HE M3MEHUJIACh, 32 UCKIIOUYECHHUEM
KOMIIETEHTHOTO OpraHa, MPUHUMAIOLIETO pelieHne O (GOpPMHUPOBAHUHM HIU 00
OTKa3e B (JOPMUPOBAHUH COOTBETCTBYIOLIETO TPETEHCKOTO Cy1a.

Kanguparypsl, BblIBUTraeMble Ha OCYIIECTBIIEHHME (YHKIUH B KadecTBe
ITOCTOSTHHO JNENCTBYIOLIETO apOUTPaKHOTO YUPEXKICHUS, JTOJKHBI
COOTBETCTBOBATH CJIEAYIOIIMM TPEOOBAHUSAM:

«1) cooTBeTcTBUE MpPEACTABICHHBIX MpPaBWJI IOCTOSHHO JEWCTBYIOIIETO
apOUTpaXHOTO YUpeKIeHUs1 TpeOOBaHUSIM HacTosAlero deaepanbHOro 3aK0Ha;

2) HaJM4YKe Yy TIOCTOSHHO JICHCTBYIOIIETO apOUTPaKHOTO YYPEKICHUS
PEKOMEHJIOBAaHHOTO  CIUCKa  apOUTPOB, COOTBETCTBYIOLIETO  TPEOOBAHUSAM
HacTosero denepanbHOro 3aK0Ha;

3) IOCTOBEPHOCTh ~TPEICTABICHHOW WH(MOPMAIIMK O HEKOMMEPYECKOM
OpraHu3alliy, MpU KOTOPOM CO3AaHO MOCTOSIHHO JEHCTBYIOILEE apOUTpa)xKHOE
YUPEKICHUE, U €€ YUpPEAUTENIX (Y4aCTHUKAX );

4) penyTaiidss HEKOMMEPUYECKOM OpraHW3alid, MpPU KOTOPOH CO3IaeTcs
MOCTOSIHHO JICMCTBYIOIIEE apOUTPaKHOE YUpExICHUE, MACIUTAd U XapakTep ee
JEATEIbHOCTH C YYE€TOM COCTaBa €€ yupeauTeseld (y4acTHHUKOB) ITO3BOJISAT
0o0ecreynuTh BBICOKMII  YPOBEHb OPraHM3alMU  JIESITEIIBHOCTH  MOCTOSHHO
JEHCTBYIOLIEr0 apOUTPAKHOTO YUPEKACHUS.

3aTeM, TIOClI€ PacCMOTPEHHUs] BCEro BbllIeykazaHHoro, CoBeT 10
COBEPILIEHCTBOBAHUIO TPETEHCKOro pa30MpaTeiabCcTBa, BBIJAET PEKOMEHIAIUU
YIOJHOMOYEHHOMY OPIaHy HCIOJIHUTEJIBHOM BJIACTH, KOTOPHIA B CBOIO OYEPEIb

00 IIPUHUMACT €ro MU BBIHOCHUT ITOCTAHOBJICHUC 00 YUPCKIACHUN JaHHOT'O



TPETENUCKOro Cy/1a, TIMOO OTKA3bIBAET B 3TOM.

Pemenne npuHumaetcs B Teuenue 15 nueit ot 3acenanusa Cosera.

Jlajiee yIOJHOMOYEHHBI OpraH WCIOJHHUTEIBHON BIIACTH YBEAOMIIAET
OpraHu3alyio, OT KOTOPOUM BBIABHUraiach KaHAUAATypa, O NPHHITOM PEIICHUH B
TedeHue 3 paboumx JHEH.

Opranu3zaius BlpaBe 00>kaioBaTh PEIICHUE B CY/IE.

Pedopma 2017 rona nmosnusisia Ha cpoku pemienus. To ects, ecnu CoBet gan
OTPULIATEIBHYI0 PEKOMEHJAIMI0, HO [IpaBUTENBCTBO HE YCIIENO pacCMOTPETH €€,
TO MHUHIOCT NOKEH ObUT B TEUYEHHE 3 MECSEB CO JHSA TOJNYyYEHHs BCeX
JOKyMEHTOB OT [IpaBUTEIBCTBAa BEPHYTHh UX OpTraHU3ALIMH.

B neiicTBuM CEerogHsANIHUX MPABUII, BCE PEIIAETCS Ha ypoBHE MUHIOCTa, YTO
3HAYUTEIIBHO COKpaTmiio Bpems [2, C.82].

[Ipexpamienue (YHKIIMOHUPOBAHMUS, IIOCTOSIHHO JEHUCTBYIOLIETO
apOUTPaKHOTO YUPEXKJIEHUS, MOXKET OBbITh, IO CIAEAYIOIINM OCHOBAHUSIM:

1) mo perieHn 0 caMoOil HEKOMMEPYECKON OpraHU3allHH;

2)B ciydae HEUCIIOJNIHCHHs TpeaynpexaeHus or Muniocta PO o cpoke
UCIIpaBJICHUS] HApYLIEHUs 3aKOHOJATEIbCTBA COOTBETCTBYIOUIUM TPETEHUCKUM
CYJIOM, COOTBETCTBYIOIINIA OpraH UCIIOJIHUTEIBHON BJIacTH o0palaercs B Cy/I;

3)Ha OCHOBAaHWHU pEIICHUS apOWTPaKHOrO Ccyaa O TpyooM u (HMJin)
HEOJHOKPAaTHOM HapylUIEHUU 3aKOHOJATENbCTBA.

Takum o0pa3oM, MexaHHW3M 00pa30BaHUsI TOCTOSIHHO JEWCTBYIOIIETO
TPETEICKOTo Cy/a XOTh U MPETEPIeNl HEKOTOPbIe U3MEHEHUS, KOTOPbIE B TEOPUH,
3HAUUTEIBHO, JOJDKHBI OBUIM YIPOCTHTHh JAHHYIO HPOLENYpPY, HO (haKTHUYECKH
3aKOHOJATENb TOJIBKO COKPATHII BPEMHI.

Jlanee HeoOXOOMMO paccMOTpeTh OoJyiee YIPOILEHHbIE OpraHU3alluH,
KOTOpBIE OCYILECTBISIOT (PYHKIMH TPETEHCKOTO CyAa — TpPETeUCKHE CyYIbl,
OCYLIECTBIISIOIIUE AESITENBHOCTD 10 KOHKPETHBIM CIIOPaM.

Tpereiickuii cyn, 00pa30BaHHBIA CTOPOHAMM ISl Pa3pelieHs] KOHKPETHOTO
copa — O3TO YYpPeXICHHE, OCYLIECTBISIONIME apOuTpak MpU OTCYTCTBUHU

aJIMUHUCTPUPOBAHUS CO CTOPOHBI IOCTOSIHHO JIEWCTBYIOIIETO apOUTPaKHOTO



YUPEKACHUS.

[Ipupona naHHOTO cyJa BBIABISETCA IPU PACCMOTPEHUU BOIpPOCA €ro
dbopmupoBanus U (HYHKIMOHUPOBAHUS, UTO OYAET BBIJIETICHO OTACIIbHON TIIaBOM
JAHHOM MCCIIE0BATENbCKON padOTHI.

CrenyeT OTMETUTB, YTO CETOAHS ACHCTBYET NBa 3aKOHA, PETYIUPYIOLIUX
JESTEIIBHOCTh TPETEUCKOTo cyaomnpouns3Boactea PO — denepanbubiii 3akoH PO ot
24 wnrona 2002 1. Nel02-®3 «O Tpereiickux cygax B PO» [3] u DenepanbHbIi
3akoH OT 29.12.2015 Ne382-D3 «O6 apbutpaxe (TpeTeiickoM pa3OupaTesbCTBE) B
Poccuiickoit denepaunun» [4]. Bropoii, mo cBoeil CYIIHOCTH JOJKEH 3aHUMATh
NEPBBI, OTHAKO, 3aKOHOJATENb MPEAYCMOTPEN TOT MOMEHT, YTO HEKOTOPHIE JIea
HAxXoJATCA emnle B pa3OupaTenbCcTBE, TO €CTh, B JIAHHOM Clly4ae JeHUCTBYET
oOpatHass cuia 3akoHa. CoOracHO JaHHOMY MPUHUUITY, Ji€Jla, Haydallo
pazOupaTenbCTBa KOTOPHIX OBUIO MPOU3BEIEHO /10 BCTYIUICHHUS B 3aKOHHYIO CHITY
3akoHa oOT 2015 r. (manHbldi 3akoH Berynwi B cuity B 2016 romy),
paccMaTpuBaroTCs B paMmkax 3akoHa oT 2002 r., eciim MHOE HE MPELYCMOTPEHO

3aKOHOOAaTCIbCTBOM.
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