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OgauM W3 JEHCTBEHHBIX HWHCTPYMEHTOB KOHTPOJS 3aKOHHOCTH aKTOB
MPaBOTBOPYECTBA SIBIISICTCA TMPOBEACHUE TPABOBOM OKCIEPTU3Bl yKA3aHHBIX
nokyMmeHToB [3, C.76]. ITHCTUTYT 3KCIepTH3bl HOPMATHUBHBIX MPABOBBIX AKTOB M
WX MPOEKTOB B MOCJICTHAE T'OJIbI BECbMa HHTEHCHUBHO UCCIICAYETCS B FOPUINYECKON
auteparype [2, C.35]. M3yuarorcs mMOHSTHE, BHIBI SKCIIEPTH3, OTMEUACTCS
HEOOXOJIMMOCTh 0oJiee IMHMPOKOTO TMPUMEHEHHUS AKCIEPTU3BI TPABOBBIX AaKTOB,
pa3pabOTKN MEXaHW3Ma €€ Ha3HAYEHUs U TPOBEICHMUS.

[IpaBoBast 3KcmepTM3a — O3TO UCCIEIOBaHHME, KOTOPOE MPOBOAMUTCS
HKCIIEPTOM I10 PEIICHUIO WJIM TTOPYYCHHIO YITOJTHOMOYEHHBIX Ha TO JIUI] JINOO Oe3

TAaKOro, HO B CHIIYy IIPAMOIO YKa3aHUs HOPMATHUBHLIX IIPABOBBIX aKTOB,



OCHOBAHHOTO HAa MPUMEHECHUU CIEIUATBHBIX 3HAHUHU C IEIhI0 UCTIOIb30BAHUS €TI0
pe3yJbTaTOB B Fopuauieckoi aestensaocta [1, C.81].

[IpaBOBYIO 3KCIEPTU3Y MOXKHO pPacCMATPUBATh KaK CUCTEMHBIM OOBEKT,
COCTOSIIIIUN W3 Psiia DJIEMEHTOB, KaXKIBIH M3 KOTOPBIX XapaKTePU3YyeT KaKHUe-TO
OTJICJIbHBIE €€ CTOPOHBI.

[IpaBoBas skcniepTH3a — 3TO CIOKHBIN (DEHOMEH, MPOSBISAIOMINNA ceOst uepes
B3aMMOCBSI3b OJHOTHITHBIX W Pa3HOIUIAHOBBIX JJIEMEHTOB. B mepBoM ciydyae oHa
XapaKTepu3yeTcss C TOUKU 3pEHUsI CBOEro o0beMa U MPEACTaBisieT coOoi
oOBeMHEHNE BHIIOB MPABOBOM OKCHEpTH3bl. Bo BTOpOM — BBICTyHmaeT Kak
MUHHAMAJIBHBIN HA0Op AJIEMEHTOB, HAIMYUE KAKIOTO U3 KOTOPBIX MO3BOJISET BECTH
peuyb 0 Hel Kak 00 UMEIIIEM MECTO, COCTOSIBIIEMCS B TMPaBOBOMU
JNICVUCTBUTEILHOCTH SIBJICHUM. B34Tble B COBOKYIHOCTH JJIEMEHTBHI MPABOBOU
HKCIIEPTU3BI 00Pa3yIOT €€ COCTaB.

B cocrtaB npaBoBoil 3KCHEPTU3bI BXOAT: OOBEKTHI, MPEIMETHI, CYOBEKTHI,
METOJIBI M CPEICTBA MPABOBOM IKCIEPTHU3BI, COICPKAHIE MTPABOBOM SKCTIICPTU3HI U
€€ pe3yJbTaT — Pa3HOIJIAHOBBIE PJIEMEHTHI.

[Tox 00BEKTOM TPABOBOM AKCIIEPTHU3HI CICAYET TOHUMATh MaTepUaIbHBIC
HOCUTENN WHGPOPMALIMKA, HMEIONIEH OMNpeeJIeHHOEe IOPUAMYECKOEe 3HaueHUe,
MO/IBEPraeMbIe MCCIIEIOBAHUIO, OCYIIECTBISIEMOMY IKCIIEPTOM C UCIIOJIb30BAHUEM
CHenuanbHBIX 3HaHWK. [l0 Ha3BaHWIO HEKOTOPBIX TMPABOBBIX OAKCIEPTH3
CTAaHOBUTCS BO3MOXHBIM Y3HaTh 00 OOBEKTaX WX HCCIEIOBAaHUSA: JKCIEPTH3a
MIPOCKTOB HOPMATHUBHBIX IMPABOBBIX AKTOB, JKCIIEPTHU3A PEKIAMHBIX OaHHEPOB M
Ap.

OT o00OBeKTa MPaBOBOM  OKCHEPTH3bI HEOOXOAMMO  OTIWYaATh €€
npeamet. [IpeameT npaBoBoOi SKCIEPTHU3BI — MH(POPMAITUS O PA3TMYHBIX CTOPOHAX,
CBOMCTBAaX W TMpPHU3HAKAX OOBEKTA, HA TMOJYyUYEHHE KOTOPOW HAIpPaBJICHO CaMO
DKCIIEPTHOE TO3HAaHWE. Hampumep, ecau  OCYIISCTBISIETCS — IOPUAMYECKas
DKCIIEPTH3a 3aKOHOMPOEKTa, TO TIO3HAHWE HAIPaBJICHO Ha  IOJIyYCHHUE
uH(OpPMAIUU O €ro COOTBETCTBHH BBIIIECTOSIIMM HOPMATHBHBIM IPABOBHIM

aKTaM.



CyOBeKTOM MPaBOBOW IKCIIEPTU3HI SABJISIETCS SKCIEPT — JIUIIO, 00JIaTaroIIee
CHEUUalbHbIMH 3HAHUSMU U B CHJIy 3TOrO HMMEIOIIEE MPAaBO U OJAHOBPEMEHHO
00513aHHOCTb IPOU3BECTH MCCIIEOBAHUE MPEJCTABICHHBIX €My OOBEKTOB U JaTh
3aKJIFOYEHHUE B CBA3M C MMOJYYEHHON UM HH(POPMALIHEH.

Meron npaBoBO# KCIEPTU3bI XapaKTEPU3YETCS CIEAYIOIUMH ITPU3HAKAMU:

— cnoco0 nosrydeHuss uHGopMaIuu;

— OH INpPHUMEHSETCSs B OTHOUIEHMHM OOBEKTa, NPEICTAaBICHHOIO Ha
UCCJIEIOBAHNE;

— OH peanu3yeTcss B paMKax ITO3HABATEIbHBIX JCHCTBUM JKCIEPTA U
UCITOJIb30BAaHUEM CIIELUATIbHBIX 3HAHMI;

— €ro BBIOOp CBsA3aH C KOHKPETHOW CUTyallued U MpEeACTABICHHBIM Ha
HUCCIIEN0BAaHUE OOBEKTOM.

Ot Meroma cieayeT OTJIMYaTh METOJUKY — HAy4YHO OOOCHOBAHHBIN IJIaH
JNEUCTBUNA M ONEpalUil, OCYIIECTBISIEMBIX, B TOM YHCJIE, IPU IOMOLIM METOJOB
IIPABOBOW IKCIIEPTHU3BL.

Ilox cpeacTBaMu MpaBOBOW AKCIIEPTU3BI CIEIYET IMOHUMATh PA3HOTO poAa
IPEAMETHI, SBJICHUS, UCIOJIb3YEMbIE IPU MPOU3BOJICTBE NMPABOBOM 3KCHEPTU3BI U
UMEIOLIe BCIOMOraTeIbHOE 3HaU€Hue /Ul TIOCTHXKEHUS ee Lieel U 3a7a4, BHIOOp
KOTOPBIX 00YCJIOBJIEH IIPEICTABICHHBIMU HA UCCIIEI0BAaHUE OOBEKTAMH.

ConepxaHue TPaBOBOM OKCIEPTU3bI XapaKTEPU3YET €€ BHYTPEHHIOIO
CTOPOHY Kak HcciefoBaHus. Ero oOpa3yroT pas3iauuHble OEHCTBUS U OIEpaiuu
JKCIIEPTa, KOTOPbIE OCYLIECTBIISIIOTCA UM B MPOLECCE UCCIIEOBAHUS KOHKPETHOTO
o0bekTa. CojepkaHWe TMPABOBOM JKCIEPTHU3bI KaK HCCIEAOBaHUS HEOOXOIUMO
OTIIMYaTh OT COJEpPXkKAaHUSA SKCIEPTHOIO Mpouecca. OKCIEPTHBIA MpoUecc —
noHsTue 6osee odmmpHoe. OH BKIIIOYAET B ce0s Ha3HAUEHUE SKCIIEPTU3bI U BBIOOP
JKCIIEpTa, HANpPABIECHUE MAaTEPHUAIOB HAa HCCIEAOBaHUE, CaMO MCCIIEJOBAHUE,
OLICHKY €r0 pe3yJbTaTOB.

PesynbraT —  KOHEYHBIA  WTOT,  3aBeplIAOIMA  coboil  yTo-

HUOYb. Pe3ynbTaToM TIpaBOBOM  AKCIEPTHU3HI SBISIOTCS HWTOTOBBIE  BBIBOJIBI,



MOJIYYCHHBIC TTPU MTPOU3BOACTBE IKCTIEPTU3HI U 3a()UKCHUPOBAHHBIE B CIICIIHAIIEHOM
JIOKYMEHTE-3aKJIF0YEHUHU SKCIIEpTa.

[Ton mpyHUKIIAMU  TPABOBOM  3KCIEPTHU3BI CIENYET NOHUMATh CHUCTEMY
B3aMMOCBSI3aHHBIX MEXIY CO00Il OCHOBOMOJIATAIOIIMX Haydall, WJIEeW, peanu3aius
KOTOPBIX B MPOLECCE SKCIEPTHOTO HMCCIEHOBAHUS HANpPABJICHA HA JOCTUKEHUE
€AUHOM 1IENHN — MOJIYyYECHHE KaYECTBEHHOTO PE3yJibTaTa, KOTOPBIA UCIOJIb3YETCS B
IOpUIMYECKOM TTpOIIeCCeE.

[IpyHIMI HAay4YHOCTH MPEAIONAraeT, 4YTO NPaBOBasl SKCHEPTH3a HOJIKHA
MPOBOJIUTHCA C YYETOM HMEIOIMIUXCS HAyYHBIX Pa3pabOTOK, CYIIECTBYIOIIHNX
JNOCTH)KEHMM B~ KOHKPETHOM  00JacTM  Hay4HbIX  no3HaHuil. [IpuHimn
CBOCBPEMEHHOCTH — TpeOOBaHME CBOEBPEMEHHOTO TMPOBEJICHUS TMPABOBBIX
skcneptu3. C  TPUHLUUIIOM  CBOEBPEMEHHOCTHM  TECHO  CBSI3aH IMPUHIUII
onepaTuBHOCTU. COrJlaCHO €My SKCIEepTH3a AOJKHA IMPOBOAUTHCS B KOPOTKHUE
CPOKHM, HO Tak, 4YToObl 3TO HE yXyImaio ee Kaudectsa. [IpuHiun
MOCJIEA0BATEILHOCTH MIPEAIOaraeT, 4Yro BCE€ JCHCTBUS MO HKCIEPTHOMY
UCCIICIOBAHUIO  JOJDKHBI ~ OCYIIECTBIATHCS  Apyr 3a  Apyrom. [lpuHuun
HEMPEPHIBHOCTH — TPeOOBAHME OCYILIECTBICHUS TMPABOBOM HKCHEPTU3BI Kak
€IUHOTO  BO  BpPEMEHHBIX  pamMkax akrta. (CBoell  JIBOIICTBEHHOCTHIO
XapaKTepu3yeTcst NpUHIMN TOJHOTH. C OIHON CTOPOHBI — 3TO TpeOOBaHUE
OCYILIECTBJICHUSI BCEr0 KOMIUIEKCAa HEOOXOAMMBIX HCCIIENOBaHUMN, C Ipyrol —
MPEACTABICHUE OTBETOB Ha Bc€ BOMNPOCHL. COTJIaCHO MNPHUHIUITY COOTBETCTBUS
3asBJICHHBIM BOMPOCAM MPOBOJUMOE HCCIIEAOBAHUE JOJDKHO OCYIIECTBISATHCS B
paMKax MOCTaBJICHHBIX MEpe] dKCIEpToM 3adad. BmecTe ¢ TeM, JaHHBIA TPUHIUIT
HE OrPaHUYMBAET HKCIEPTa B BO3MOMXHOCTH JIaTh OTBETHl HA HE IOCTABJICHHbIC
nepes; HUM Bompockl. [IpuHIIMIT 000CHOBAaHHOCTH HEOOXOJAMMO pacCMaTpUBaTh B
KOHTEKCTE€  JOCTATOYHOCTH OCHOBAHMM i1  MPOBEAEHUS  AKCHEPTHOTO
uccnenoBanus. [lpuamun ~ guHaHCOBOKM  OOECIIEUEHHOCTH —  TpeOoBaHHE
(¢buHaHCUPOBAHUS JIIOOOTO SKCIEpPTHOTO wuccieaoBanus. CoOrjiacHO MNPUHIUITY
WH()OPMAITMOHHONW BCECTOPOHHOCTH SKCIEPTHOE HWCCIEIOBAHUE JIOJDKHO OBITh

OCHOBAHO Ha WCIOJIb30BaHUM LIUPOKOro Kpyra wuHpopmauuu. [lpununun



cOQJIaHCHUPOBAHHOCTH MPEIOJIAraeT HMCIOJIb30BAHME KOMIUIEKCA METOAOB Kak
COIJIaCOBAHHBIX U JOMOJHSIOUIMX APYT ApYra.

Takum 00pazoMm, MOKHO CHENIaTh BBIBOJA O TOM, YTO NPaBOBas SKCIEPTHU3A
YKpEIUIieT 3aKOHHOCTb W MPABOIMOPSAIOK, TOMOTraeT B  (OPMHUPOBAHUU
IPa)X/IaHCKOIO OOILIEeCTBAa W IPABOBOIO TOCYNAapCTBA, TEM CaMbIM SBISSACH
BaXHEHILIMM IIPABOBBIM MEXAHU3MOM JJIs ’KU3HU OOIIECTBA.
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