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B Bex  wuHGMOpPMAIIMOHHBIX  TEXHOJIOTHH  mpobjieMa  TPABOBOTO
pEeryIupOBaHKs JOMEHHOTO MMEHHM CTOHUT JOCTAaTOYHO OCTpo. MHTEIIeKTyalbHOE
paBo MPOOJIEMHO /ISl MPABOBOTO PETYIUPOBAHUS B CHUJIy €T0 HEMAaTepUaIbLHOTO

coaepxanus. [lo muenuto A.B. Kocaka, 3aKOHOJAaTE€ILCTBO CTABUT Ha MEPEIHUN
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IJIaH WCKIIOYUTENBHOE TIPaBO, a B MEHBINEH CTENeHW WIM BOoOImEe He
paccMaTpuBaeT JIMIHOE HeuMyIecTBeHHOe TipaBo[ 1; 68-70].

[Tonaraem, 4TO JIOMEHHOE paBo ABJISIETCS WHCTUTYTOM
MHTEJUIEKTYaJIbHOTO TIpaBa, T.K. IOMEHHOE UMS SIBJISICTCS TPOAYKTOM TBOPYECKOU
nesiteabHoCcTH. C TOYKM 3pEHUS 3aKOHO/IATENhCTBA IOMEHHOE UM - 0003HAUYCHUE
CUMBOJIaMH, MPEJHA3HAYEHHOE [JIsl aJpecaluu cauToB B cetu «MHTepHEeT» B
Hensix  o0ecmedeHusi JO0CTynma K uMH(OpManuu, pa3MeleHHOM B CETH
«uTepueT»|[2].

IIpaBoBO€ perynupoBaHuE CO3JaHUS JOMEHHOIO MMEHH CTABHUT IIEPEN]
3aKOoHOJaTeNeM psia npoodseM. Tak oCylecTBIEHHWE TBOPYECKON AESTENbHOCTU
JUIIOM WJIU TPYNION Mo pa3paboTKe JOMEHHOTO MMEHU NPHUBOJIUT K BOMIPOCY:
«Komy ke Oyner mpuHaJieXaTh JaHHAs HMHTEIUICKTyallbHasi COOCTBEHHOCTH?»
[TpoGnema poccuiickoro 3aKOHOJATENHCTBA B TOM, YTO B COOTBETCTBUH CO CTAaThel
1225 I'paxxnanckoro koaekca Poccuiickoit @enepaiiiiIOMEHHOE UMST HE SIBIISIETCS
OXpPAHSIEMBIM PE3YyJIbTATOM HWHTEJUICKTYaJIbHOU JEATEIBHOCTA U CPEICTBOM
WHMBUAYaN3aUU.

Takxe npu Co3JaHUM JOMEHHOTO UMEHU B TPYMIIE JIUI, €CTh PUCK, YTO B
MOCJIETYIOIIEM JIUIT0, BXOJSIIEE B COCTAB IPYIIIbI, Ja0bl U3BJI€Ub MPUOBLIH MOXKET
BOCIIOJIB30BAaThCS PE3YJIBTATOM TBOPUECKOU ACATEIIBHOCTU — IOMEHHBIM UMEHEM U
3apETUCTPUPOBATHCS CAMOCTOATENBHO. B 3TOM ciiydae MOXHO KOHCTaTUPOBATh,
YTO JIMIIO HAPYIIWJIO 3aKOH M PacCHpOCTPaHWIO MHCANUACPCKYI0 MHPOpManuo. A
3HAYMT, JAHHOE JIMLIO COBEPIIMIIO AESHHUE, NPEAYCMOTPEHHOE YaCThIO 2 CTaThbU
183 VYronoBuoro koxmekca Poccuiickor @enepanuu, T.€. PaCHpOCTPAHUIIO
nH(OPMAITUIO, COCTABIISIIONTYI0 KOMMEPYECKYIO TalHy.

HenocpencTBeHHO ¢ mpouenypoil perucTpaiuy TOMEHHOTO UMEHU CBSI3aH
npoiiecc «kKMOEepCKBOTTUHTAY. PaccMoTpuM mporiecc mpoBEepKH TOMEHHOTO UMEHH,
TO €CTh JIUIO «BOWBaeT» B (OpMy 3ampoca Ha CaliTe peructparopa JTOMEHHOTO
MMEHH PE3YJIbTAT CBOEH MHTEIUICKTYAJIBHOW AECSATEIBbHOCTU IJISL ONPEIECIICHUS: HE
CYIIECTBYET JIM JaHHOE IOMEHHOE UM B ceTu «MHTEpHET». B 3TOT CaMblii MOMEHT

IpaBoOOJaAaTENb MOXKET YTPAaTUTh CBOM  pe3yibTaT MHTEJUIEKTYyalbHON



JEeATEIbHOCTH, TaK KaK JPYroe JULO (XaImep) MOXKET OTCIEAUTh JOMEHHOE UMS U
3apEruCTPUPOBATh €ro paHblie B MHPOPMAIIMOHHO-TEIEKOMYHUKAIIMOHHON CeTH
«HTEpHET.

KubepckBoTTHHT- monysipHbIi B IHTEpHETE U «MTOYTH 3aKOHHBII» CIOC00
3apabaTeiBaHusl JieHer. OH OCHOBAaH Ha aHAJIM3€ HOBOCTEH pBIHKA C IEJIbIO
BBISIBJICHUS HA3BAHUI KOMIIAaHUHN U OPEHI0B HOBBIX TOBAPOB, JIJIsi KOTOPBIX €IIe HE
3apEruCTPUPOBAHbl OJJHOMMEHHBIE JIOMEHHblE MMeHa. OOHapyXUB TakoW OpeHn,
KHOEPCKBOTTEP PETUCTPUPYET TOMEHHOE UMS Ha ce0s B HAACXK e epenpoaaTh €ro
BIIOCJIEICTBUM KOMITAHWM, BIAACIOLIEH COOTBETCTBYIOUIUM OpeHIOM (OT aHIJL
cybersquatting, ot squatting — HE3aKOHHOE MOCEJICHUE, OKKYMIallKsl) - YMbICET Ha
HapylICHUE MpaB UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, KOTOPbII BO3HUKAET YXKE B
MOMEHT COBEPILECHUS JAEUCTBUI MO PETrUCTPALMH JIOMEHHOIO HMEHH, T.€. Ha
CTaJMM IPUTOTOBJIEHUS K COBEPUICHUIO IOCATAaTEIbCTBA HAa IPaBa M 3aKOHHBIC
WHTEPECHl BIIAJENbIA HJIACHTHYHOTO WIM CXOAHOIO IO CTENEHU CMELICHUS
toBapHoro 3Haka[3; 110]. B poccuiickoii cyneOHOW NpakTUKe KHUOEPCKBOTTHHT
ONpENENSIETCS] KaK PEerucTpanys JAOMEHAa TPETbUM JIMIIOM, HE SBISIOIIAMCS
BIAJENIbLIEM HJIEHTUYHOTO WM CXOAHOTO TOBAapHOrO 3HAKa C  LEJbIO
HEJI0OPOCOBECTHOM KOHKYPEHIIUH [4].

KuOepcKkBOTTUHT UMEET HECKOJIBKO MOMYJISIPHBIX PA3HOBUIHOCTEM:

a) OTpacieBOM —Ha MPOAAXKY BBICTABJISIOTCS JOMEHBI, COJEp)Kalllue B
HA3BaHUAX OOILEU3BECTHbIE c(epbl KUZHEACSITENBHOCTU:  KYIUIA-IIPOJaxKa,
MPOU3BOJICTBO, OOydeHue u 3ApaBooxpaHeHue. B 2010 romy paspemmnu
peructpaiuio B JoMmeHHOM 30He .pd. C 3TUM CBSI3aHO TO, UTO 3a MEPBbIE 2 MUHYTHI
1OCJie OTKPBITUA 3TOTO0 JOMEHHOIO MMEHHM ObLIN 3aperucTpUpoOBaHbl BCE CIIOBA.
DTHUM TaKXe 3aHSJIUCh KUOEPCKBOTTEPHI.

0) OpeHIOBbBIN — 3/1€Ch MPOUCXOIUT 3aXBaT JOMEHHBIX UMEH, KOTOpPbIE 110
HaIlMCAaHUIO COBNAJAIOT C U3BECTHBIMH M PACKPYYEHHBIMH TOPIOBBIMH MapKaMHU.
JlaHHBI BUI OTIMYAETCA TEM, 4YTO MPH CO3JAHUM HOBOIO JIOMEHAa IEPBOTO
YPOBHSIJIO €r0 PErucTpallid BCEM KOMIIAHMSIM 3a 6 MecsleB AaeTcsl IpPaBo

3aperucTpUpOBaATh CBOE JOMEHHOE UMS B 3TOM IOMEHHOM 30He.



B) UMEHHOMN — perucTpamnus JOMEHOB 10 UMEHAM U (paMUIUAMH U3BECTHBIX
JIOACH: >KypHAJIHCTOB, AaKTPHUC, MNOJUTHKOB H T.J. Pemuth 3Ty mnpobiemy
nornpoOoBaa coluanbHas ceTh «BKOHTaKTe», TaK HAIPOTUB Ka)KJIOTO U3BECTHOTO
3apErUCTPUPOBABLIETOCS I10JIb30BATEIS: IIpe3unenr, npeaceaareib
[TpaBuTENnbCTBA U JIp. CTABUTCS 3HAK [TOATBEPKACHUS TUUYHOCTH.

r) reorpauueckuii — ONpEeNeNseT B Ha3BaHUU JOMEHA COJEPKUTCA
HAaUMEHOBAaHUE CTpaH, KOHTUHEHTOB, OCTPOB, Mopei u T. A. [IpoGiema cocTouT B
TOM, YTO 3a4acTyl0 Teorpauueckue ITOMEHbl HCIOJB3YIOT TIOCYAApCTBEHHBIE

opransl: Vologda.sledcom.ru, assembly.spb.ru. TTosTomy, korna Takwe JOMEHBI

CO3/Ial0TCSI, TO KHOEPCKBOTTEP CTaparoTcsl UX Cpa3y MNEepexBaTUTh, TaK Kak y
rocyJlapCcTBa HE OCTaeTCs BBIXOAA W MPUXOAUTCS NMEPEKYINaTh JAaHHOE JOMEHHOE
M3,

1) «TANTNCKBOTTUHI — 3TO PA3HOBUIHOCTh KUOEPCKBOTTHMHTA, OCHOBaHHAas
Ha PErucTpauuyd JOMEHHBIX HWMEH, OTJIMYAIOIIUXCA OT HMEH PACKPYUYEHHBIX
JIOMEHOB OIl€YaTKaMU WJIM JOMEHHOU 30HOM (TepMHH O0Opa3oBaH OT aHrI. type —
neyatath)».[5] JlaHHBII BHJI MOIIEHHUYECTBA OYEHb CJIOXKEH [IJIsi IMPaBOBOTO
peryJvpoBaHus, TaK Kak IO 3aKOHY JaHHOE JOMEHHOE HMsI OTJIMYaeTCs OT
CYIIECTBYIOMIETO U (DAKTUYECKU SIBIACTCA JPYTHUM, TMOITOMY PETrYJIUPOBAHHE
JJAHHOTO AaCIEeKTa SBJISETCS CIOXHOM mpouenypou. Ho B pemienun naHHON
npoOJieMbl MMOMOTAIOT TMOUCKOBBIE MaIllUHBbI Takue Kak «SAnaexc», «Google» u
JpYTUE, OHU HCTPABISIOT OMNEYATKH, MOATOMY JaHHBIA BUJ KHOEPCKBOTTHHTA
CTAHOBUTCSI B HACTOSIIEE BpEeMsl HE aKTyaJsieH.

¢) «KpaTKHil» - JOMEHHBbIC UMCHA JJIMHOW B 2—4 cuMBoJja: rda.ru, imc.ru.
Takue TOMEHHbIE UMEHA SIBIISIFOTCS IPEMUYM-IOMEHAMHU, U HA CETOHAIIHUN JEHb
CBOOOHBIX HET. [Io CTOMMOCTH JaHHBIE TOMEHBI SIBISIOTCS CAMBIMU JJOPOTUMH.

Crnenyet cornacuthes ¢ JI.A.I'aBpuIOBBIM, YTOCKUOEPCKBOTTUHT SIBIISCTCS
37I0YMOTPEeOIEHNEM TPAaBOM W TaKue JEWCTBHSI HE JOJKHBI TPHU3HABATHCS HU
HEJI0OPOCOBECTHOM KOHKYPEHIIMEW, HU BOOOIIE HEAOOPOCOBECTHHIM BEJICHUEM
Ou3Heca - 3a OTCYTCTBHEM camoro OusHecan[6]. AKTyalabHOCTH MPOOJIEMATHUKH

pEeryaupoBaHusl JOMEHHBIX CIIOPOB CTaHET BO3PACTaThb C PACHPOCTPAHEHUEM



JAOMCHOB IICPBOI'O YPOBHA U BO3MOKHOCTBIO PCTUCTpALIUA JIFOOBIX CJIOB B KQUeCTBE

9THUX JOMCHOB.
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