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JIoroBop 0 CEeKBECTpE SABJIAETCS OJHUM U3 MMOATUIIOB 10roBopa XxpaHeHus. Ero
CyTb OTpakaeT 3akperuieHHoe B 1. 1 cr. 926 T'K P® 3akoHomarenpHOE
ONpEICIICHUE:

JIoroBop 0 CexkBeCTpe — 3TO JOTOBOP XPAHEHUS, IO KOTOPOMY JBOE WIIH
HECKOJIBKO JINII, MEK1Y KOTOPHIMH BO3HHK CIIOp O IPaBe€ Ha BElllb, NIEPEIAIOT 3Ty
BEIllb TPEThEMY JIMIy, NMPUHUMAIOIIEMY Ha ceOsi 00S3aHHOCTh MO pa3pelIeHUU
criopa BO3BpAaTUTh BEIlb TOMY JHIy, KOTOpOMY OHa OyAeT MpHCYXACHA IO
PEIICHUIO Cy/1a JIMOO MO COTIANICHUIO BCEX CIOpAIIMX JUI[1].

'K P® npenycmarpuBaeT ABa BHJAA XPAaHEHHs MUMYILECTBA, SBIIIOLIETOCS
IIPEAMETOM CIIopa :

1) noroBopHoe, Ui 100POBOJILHOE;

2) cyneOHoe, Wik IPUHYIUTEIIBHOE.

JIoroBopHOE XpaHEHHE BEUIEH, KOTOPBIE SBISIOTCS NPEIMETOM CIIOPa, MOTYT
UMETh MECTO B TOM Clly4ae, KOrJa COIVIACHO JOTOBOPY C YCIIOBHMSIMHU CEKBECTpa
JIBOE WJIM 0oJiee UL, KOTOPbIE CIIOPSAT O IIPaBe Ha BJIAJICHUE BEIIbIO, COTJIACHBI Ha
nepegady €€ TpeTbeMy JMIy, KOTOpbIi B CBOIO ouepeap Oeper Ha cebs
0053aTENbCTBO MO OKOHYAHHUIO CIOpa BEPHYTh Ty BEIlb TOMY M3 JHI], KOTOPOE
OyZAeT ee HacTOSIIMM 00JIaAaTesIeM 10 PEHICHHUIO Cy/1a WM MO COTJIAIICHUI0 BCEX
JIML, BOBJICUEHHBIX B CIIOP.

CynebHoe K€ XpaHEHHE BEIEH, KOTOpbIC SBISIOTCA NPEAMETOM CIIOpa,
MOTYT CYIIECTBOBATh TOIZA, KOIZJA TaKyl BEllb MEPEJAOT Ha XPAHEHHE I10
pemiennto cyga. CoriacHo mpaBwiIaM CyneOHOTO CEKBECTpa, XpaHHUTEIEM
IpeaMeTa Cropa MOXET ObITh KaK JIMLO, HA3HAYEHHOE PEIIeHUEM CyZa, TaK U TO,
KOTOPOMY JOBEPSIOT BCE CHOPSIIME CTOPOHBI. B 000MX cilydasx moJpa3ymMeBarOT
HAJIMYHME COTJIACUSI XPAHHTEsI, €CIIM 3aKOH HE YCTaHOBWI Jpyrue npaswia [2. C.
96].

[TpaBOBOI1 pekrM JOTOBOpPA O CEKBECTPE, MOMUMO TOJOKEHUMN, OOIMMX ISt
BCEX JOTOBOPOB XPAaHEHMS, OINPEIECISAIOT CHENUaJbHbIE NpaBUja O CEKBECTPE,
coaepxaruecs B1I. 1, 3, 4 ¢t. 926 'K PO.

CTOpOHaMI/I A0roBopa 0 CCKBECTPEC ABJIAIOTCA:



1) nuIo, NPUHUMAKOIIEE CIIOPHYIO BEllh HA XpaHEHHE (XPAHUTEID);

2) nmuna, MeXTy KOTOPHIMU BO3HHUK CIIOP O TIpaBe Ha Bellb (OKJIAXKeIaTeIh ).

Pocculickuii 3aKOHOAATENb HE JACT CHELUAIbHBIX KPAaTKMX HAMMEHOBAHUMI
CTOpPOHAM JIOrOBOPa O CEKBECTPE.

OOBeKT A0roBOpa B AAHHOM ClIydyae —d3TO BEIIH, SBJSIOUIMECS MPEIMETOM
CIopa MEKIy IBYMs WJIH HECKOJbKUMU Junamu. 1lo nmpsmMoMy ykazaHuro 3aKoHa
Ha XpaHEHHE B MOPAIKE CEKBECTpa MOTYT OBITh MepeaHbl KaK JBIKUMBIC, TaK U
HEABMKUMBIC Bemu [3].

CyneOHbIil CEeKBECTp W JOTOBOPHOM CYIIIECTBEHHO OTJIMYAIOTCA JPYr OT
npyra. IIpexae Bcero mo OCHOBAHHMIO BO3HUKHOBEHHS 0053aTeNIbCTBA XPAaHEHUS
CIIOPHOM BEUIM U €ro CyObeKTHOMY cocTaBy. OCOOEHHOCTHU Cy/IeOHOrO CEeKBeCTpa
IIPEAYCMOTPEHSBI B I1. 2, 4 cT. 926 'K PO.

Bemp, koTOpas SBISIETCS NPEIMETOM CIOpPa MEXAY CHOPSIUUMH JINLAMH,
MOJKET OBITh MepeaHa Ha XpPaHEHHE B MOPSJIKE CEKBECTPA IO PELIECHUIO CY/1a.

XpaHuTeneM 1O CyIAeOHOMY CEKBECTPY MOXKET BBICTYNATh Kak JIMIO,
Ha3HAYECHHOE CYJOM, TaK W JMIO, ONPEAEISIEMOE II0 B3aWMHOMY COIJIACHIO
cnopAmux cTopoH. Creayer ydecTb W TakKyld OCOOEHHOCTh CEKBECTpPa, 4YTO
HE3aBHCHUMO OT TOTO, UJAET JIU PeUb O JOTOBOPHOM MJIU CyJI€OHOM CEKBECTpE, ECIIU
WHOE HE IMPEAYCMOTPEHO 3aKOHOM, COIJIaCM€ Ha XpaHEHWE JOJDKEH JaTh
xpanutens [4. C. 39].

XpaHuTenb, OCYIIECCTBISIONIMM XpaHEHHE BEIIU B TOPANKE CyAeOHOTo
CEKBECTpa, UMEET NPAaBO HA BO3HATrPaXkJICHHE 3a CUET CHOPSALIUX CTOPOH, €CIH
pEIIEHUEM CYyJ1a, KOTOPBIM YCTAHOBJIEH CEKBECTP, HE MPETYCMOTPEHO UHOE.

Tak € CTOMT OTMETUTh, YTO 3aKJIFOYAETCS TAKOW JOrOBOp Ha CpOK, B
TEYEHUE KOTOPOro OyJeT pa3pelleH crop. DTO HE KOHKPETHbIE JHHM, a CKOpee
HACTYIUICHHE KAaKOTO-TO MOMEHTA. XpaHUTENb 00s3aH 10 MTOTY MepeaaTh Belllb
TOMY, KTO CIOp BBIUTPAeT, U MPU 3TOM OH CaM JIOJDKEH OBbITh COBEPLICHHO
HE3aMHTEPECOBAHHBIM B HEM JIMIIOM, MHA4€ MOJOOHOr0 COrJIalIEHUE MPOCTO HE

MOET OBITh.



Pa3Mep OTBETCTBEHHOCTH XPAHUTENS IO JIOTOBOPY CEKBECTpA OMPEeIsIeTCs
KJIACCUYECKH: TP BO3ME3THOM JIOTOBOPE C XPAHUTEST MOXKET OBITh 3asBIICH
peanbHBIN yiepd W yIylieHHas BbIro/ia, mpyu 0€3B03ME3THOM XPAaHEHUU — TOJIBKO
peanbHBIN ymepo, Ipu ’TOM HEOOXOAMMO J0Ka3aTh: OCHOBaHUE U (aKT Mepeaadn
UMYyIlleCTBA Ha XpaHeHue, (aKT TOBPEKIEHUS, YTpaTbl WIM HEJOCTauH,
JIOKYMEHTAJIbHO MOATBEPAUTh CTOMMOCTh MOBPEKIECHHOTO, HEJAOCTAIOIIETO WIIU
yTPAYCHHOTO UMYIIECTBa, Hamn4ue yobITkoB[S. C. 112].

Panee nelicTBOBABIIMM 3aKOHOJIATEILCTBOM CEKBECTP HE MPEAyCMAaTPUBAJICS.
C ¢dopmupoBaHHEeM PBIHKA M TTOJTHOIICHHBIX OTHOIICHWNA COOCTBEHHOCTH CTaJIH
dbopmupoBaTbcs U Bce He0OXoiumbie TTpaBoBbie aTpuOyThl [6. C. 64]. K ux yucny
MOHO OTHECTU U ceKBecTp. CEeKBECTp MO3BOMISET «PABHO YIAIUTHY OT CHOPSIINX

CTOPOH MPCAMCT CIIOpa, 4YTO IMO3BOJISCT 00eCIIeYnTh HHTCPCChI YUACTHUKOB CIIOpa.
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