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Annotauus: MccnenoBanue npupo/pl KOJUIM3UIN IOPUANYECKUX HOPM, UX Ha3HAYEHUS
JUIS TIPAaBOBOT'O PETYJIMPOBAHUS SIBJISAETCS OJHUM M3 BaKHEHIIMX HAINpaBJI€HUH COBPEMEHHOIO
u3ydeHusi ¢peHomeHa KoH(pumkTa B obOmectBe. [Ipenmonaraercs BBIPaOOTKY pPEKOMEHIAIHH,
CHOCOOHBIX cojieiicTBOBaTh 3((PeKTHBHOMY (OPMHUPOBAHMIO CHCTEMBbl IIpaBa M pealu3aluu
paB, CBOOO] U 3aKOHHBIX HHTEPECOB JIMYHOCTH.
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Abstract: Study of the nature of legal rules of conflicts, their appointment for the legal
regulation is one of the most important areas of modern study of the phenomenon of conflict in
society. Anticipated development of recommendations that could contribute to the effective
development of the legal system and the rights, freedoms and lawful interests of individuals.
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DBOJIIOIMSA TIpaBa B 1IEJIOM MPEIoaraeT HeMpephIBHBIN X0/ HAKOIIJICHUS U
paspelieHuss  Pa3HOOOpa3HBIX  MPOTHUBOPEYMI,  HMCIONIUX  COIHAbHBIC,

9KOHOMMHWYCCKHUC, ITOJIUTHUYCCKHUC, IICUXOJIOTNYCCKUC, AHTPOIIOJIOTHYCCKUC


mailto:siipsivtedilige@gmail.com

MIPUYHHBI, ¥ BBI3BIBAET HAYYHBIN MHTEPEC HE TOJBKO IOPHCTOB, HO M (UI0CO(OB,
COLMOJIOTOB, HCTOPUKOB, IICUXOJIOTOB U aHTPOIIOJIOTOB.

IOpuandeckre KOJUTM3UKM - BOBHUKIIKE B MPOLIECCE MPABONPUMEHUTEIBHON
JNEATEIbHOCTH  MPOTUBOPEYMS  MEXKAY  HOPMATHBHBIMU  MPEANUCAHUSMU,
PEryJIUPYIOMIUMH OJHO U HECKOJIBKO POJCTBEHHBIX OTHOIIEHUMN.

Tonbko Ha MepBBIA B3I IOPUIUYECKHE KOJUTM3UU TPENICTABISIOT COOOM
BHEIIIHEE CTOJIKHOBEHHME HOPM WM IOPUJIUYECKUX AaKTOB. 3a CTOJIKHOBEHUEM
MHEHUU 3aKOHOAaTeNeH, 32 pa3IMYHBIMU IOPUANUYECKUMU (DOPMYITUPOBKAMHU CTOST
B KOHEYHOM CYETE Pa3IM4Musl COLUAIBHBIX CTaTyCOB W POJIEW COOTBETCTBYIOIIHUX
CyOBEKTOB, pa3iIu4us UX NOTpeOHOCTEW M UHTEepecoB. Kosmu3us HOpM sBISIETCS
TpaHC(hHOPMHUPOBAHHBIM KOH(MIUKTOM JIOJEH.

Komnu3uu, 0e€3yclioBHO, MeEIIAIOT HOPMAJIBHOM, CJaXeHHOW pabote
[IPaBOIPUMEHUTEIBHBIX ~ OPraHOB, JI€30praHu3yss MW  paspylias €IUuHCTBO
3aKOHHOCTH.

Opunnueckue KOJUTU3HUH ABJISIIOTCS 0c000i
Pa3HOBHIHOCTBIO MMPOTUBOpEUUsi, Habmonaromerocs B cepe npasa. Hanpumep, B
4. 1 c1. 19 Koncturynnn P® roBoputcs 0 paBeHCTBE BCEX JUI NEPE 3aKOHOM U
cynoM, a cT. 73 YIIK P® numaer cTopoHy 3alllMTHI IpaBa y4acTBOBATh B OLIEHKE
nokazarenbctB.  (Mmm, wHanpumep, npotuBopeunss Mexny [K PO,
YCTAHABIMBAIONIMM YaCTHONPABOBBIE Hayanaa, M 3€MEIbHBIM KOJekcoM P,
YCTaHABIMBAIOIIUM IMYyOJIMYHO-TIPABOBBIE Haudajla pPETYJIHPOBAHUS 3E€MEIbHBIX
oTHoIIeHHH.) [TpOTUBOPEUNBEI TAK)KE U ONPEAEICHUS TOMKHOCTHBIX JIUII, JaHHbIE
B CT. 2.4 KoAII PO u ct. 285 YK PO.

Opuanueckue KOJUTU3UHU HE cleayer OTOXKJIECTBJISITH
C KOHKYpeHIMel ropuanueckux HopM. [lpu komnuzuu HaOmogaercs popManabHOe
MIPOTUBOPEUHNE ME¥K]Y HECKOJBbKMMH HOPMAaMH, PETYJHUPYIOIIMMHU OJHU U TE€ K€
OTHOUIEHHUs, a IIPU KOHKYPEHUMH — JIMIIb HEKOTOPOE JE€TATU3UPOBAHHOE
HECOOTBETCTBHE MEXKIy OOIIed U CHenuagbHOM HOpPMOM JHOO  MeXay
CHEUUAIBHBIMH HOPMaMH, BBIPAXKEHHOE B PA3HOM CTENEHU KOHKPETU3AIUHU,

00beMe M HMHBIX MAaJO3HAYUTENBHBIX acCIEKTax peryjainpoBanus pOACTBCHHBIX



OTHOIIEHUH (CM., HampuMep, TpeOOBaHM K KaHAWAATYy Ha JOHKHOCTH CYJbH TIO
dbeneparbHBIM KOHCTUTYIIMOHHBIM 3akoHaMm oT 31 mekabps 1996 r. Ne 1-OK3 «O
cynebnoir cucreme Poccuiickoit ®denepannn» u «O KoncturyumonHom Cyje
Poccuiickoit @enepanun»).

IOpuanueckne KOM3UM  CHEAYET OTIWYaTh U OTHOPUANYECKOIO
KOH(DJIMKTa, KOTOPBIM BO3HUKAET HE MEXJIy NPEANUCAHUIMH, a MEXKIY
CyOBEKTaMH, TPECICAYIONIMMH  pPa3IMYHbIE IEeTW TPU  OCYIIECTBICHUHU
IOpUJINYECKU 3HAYUMBIX JCHCTBUM, CBSA3aHHBIX C CO3JAHHUEM, NPUMEHEHUEM WJIU
TOJIKOBAHUEM IOPUINYECKUX HOPM. KOMIM3usi MOKET MOCTYKUTh JIUIIb OJHON U3
MPUYUH WU CIEACTBUEM TAKOTO KOH(IUKTA.

Komnu3uum MoOryt BbIpakaTbCs B HECOIJIACOBAHHOCTH HOPM IO BPEMEHU
JEUCTBUS, IO TEPPUTOPHUH, IO IOPUIUIECKON CHUJIC, & TAKXKE IO COAEPIKaHUIO.

[IpoOneMbl KOIM3MIT B TMpaBe BCErla IMOPOXKIAIM OCTpbIe CIOPHI, B
MPOIIECCE KOTOPBIX BHICKA3BIBAIUCH PA3HbIE MHEHHUSA. JTO HEYAUBUTEIBHO, TaK KaK
KOJUIU3UM CBOMCTBEHHBI MPaBy KaK MHCTUTYIMOHAILHOMY OOPa30BaHUIO CaMbIX
pa3IMYHBIX TOCY/IApCTB Ha BCEX ATamax UX pa3BUTHSA. BeCKOH(MIUKTHBIX cHUCTEM
npaBa B pEaJIbHOM JNEHUCTBUTEIBHOCTH HE CYIIECTBYET, M HHUKaKas CHCTEMa
MPABOBBIX 3HAHUU U MPUHIIUIIOB HUKOTAA HE CMOKET MOJHOCThEO COOTBETCTBOBATh
CKOPOCTH COIMAJILHOT'O MPOrpecca, MOJIUTHYECKUM UHTEepecaM 3akoHoaaresd. Yem
aKTUBHEEC W JUHAMHYHEE pAa3BUBACTCA 3aKOHOJATEILCTBO, TEM 4dalle B HEM
BO3HUKAIOT MPUYUHBI IJI IPOCTHIX U CIOKHBIX KOJITU3UIA.

B nacTtosdiee BpeMsa MOUCK coco00B 3PGEKTUBHOrO MPEeayNpekIeHUs U
pa3pellieHus MPOTUBOPEYUN HOPM ITpaBa CTAHOBUTCS BCce 00Jiee aKTyaJlbHBIM. DTO
CBSI3aHO C TE€M, UYTO Pa3BUTHE Pa3NUYHBIX chep On3Heca, SKOHOMUKH U (PUHAHCOB,
HAyKH U TEXHOJIOTUM, MOJMTUKU U KYJIbTYPbl YCJIOXKHSET W pacumupsier chepy
MpPaBOBOTO  peryaupoBaHusi. B  pesymprare 93TOro TeMIbBI U 0OBEMBI
3aKOHOJIATEIPHOM PabOThl  YBEIIMYMBAIOTCS  HACTOJIBKO, YTO OOBEKTHUBHO
HEBO3MOXHO  IOJHOCTBIO  00ECHeYuTh  HAJICKAIIYI0  COIVIACOBAaHHOCTH

HOPMATHBHBIX MPABOBBIX aKTOB. B ompeneneHHON cTenmeHu 3Ta mpodiiemMa MOKET



pemaTthes 3a cueT peopMUpPOBaHUS 3aKOHOIATENbCTBA, B TOM YHCIIE pa3pabOTKH
MPaBUJI Pa3pEIICHUS] Pa3IMYHBIX BUIOB KOJUIM3UN HOPM IIpaBa.

OpHoit W3  TNPUOPUTETHBIX  3aJady  oOecleyeHus:  €JUHCTBA U
HEMPOTUBOPEUMBOCTH POCCHICKOTO TpaBa SIBISAETCA pELICHHUE MPOOIeMbl
KOJUIM3UM HOPM IIpaBa pPaBHOM IOPUIUYECKOM CHUJIBI, TOJEMHUKA MO KOTOpPOH
BEJIETCS C JAaBHUX BpPEMEH. OJTO TMPEAOIpEeAeNsIeTcs, C OIHOM CTOPOHBI,
CJIIOKHOCTBIO PEUIEHUS] MHOTMX TEOPETHUYECKUX MPOOJIEM, HAPSIMYIO CBSI3aHHBIX C
JTAHHBIM BOIIPOCOM, U C IPYTOM - 0COOEHHOCTSIMU 3TUX MPOTUBOPEUNH, CBSI3aHHBIX
C OOIIECTBEHHBIMU OTHOUICHUSIMH, 00pa3yomuMu (yHAaMEHT pa3HbIX 00iacTeil
XU3HM OOIIEeCTBa M TOCYyAapCcTBa W BBICTYNAIOIIMMH MPEIMETOM pa3IMYHBIX
oTpaciieil mpaBa. Y3J0BbIE BONPOCHI, BOKPYI KOTOPBIX BO3HHMKAIOT PA3HOIIIACHS,
CBSI3aHbI C HEOJMHAKOBBIM OCMBICIIEHUEM MPEAMETA OTpaACcel IpaBa U NPUHIIUIIOB
WX BBIJICJICHUSI B CUCTEME IpaBa, CTPYKTYPbl U OCHOBAHUI MOCTPOEHHUS OTpacien
mpaBa M  3aKOHOAATEIbCTBA, IMPAaBWI  PA3pPCUICHUS  OTAEJIbHBIX  BHJIOB
Pa3HOOTPACIIEBBIX IPOTUBOPEUNN.

Bepxosubiii Cya B cBoeM pemrennu Ne I'KITHN 01-1167 ot 07.08.2001 rona
OpsSIMO  yKazall, 4YTO «IpPU HAJIUYUHM CHEHUATBHON HOPMBI, pEryaupyronien
KOHKPETHBIE OTHOLIEHHMS, NPUMEHSAIOTCA TMOJOKEHUS ATOM  CHelnuaJIbHOU
Hopmbi». B Onpenenennn Koncturynmonnoro Cyaa Ne 199-O ot 05 oxTsi6pst 2000
rojla, yKa3aHo, 4TO «B COOTBETCTBHUU C OOIIMMHU NPUHLHUIIAMH TpaBa B Ciydae
KOJUIM3UU HOPM, PETYJIUPYIOMIMX OJHU U TE€ K€ OOIIECTBEHHBbIC OTHOIICHUS,
NPUMEHEHHUIO TOJJIEKAT HOPMBI 3aKOHA, MPUHATOTO MO BPEMEHM MO3[HEE, MPHU
YCIIOBHH, YTO B HEM HE YCTAHOBJICHO MHOE, IIPU 3TOM MPUOPUTETOM HaJ OOLIMMU
HOPMaMH 00JIaJIal0T CIIeIIMAIbHBIE HOPMBI.

N ecnmu pemenue BepxoBHoro Cyna 4YeTKO W MOHSATHO, TO OCOOEHHO
HEBHATHHIM Ha ero Qone BoIIIMT MHEHHE KoHcTuTynmonunoro Cypa, 1o
KOTOPOMY TakK J0 KOHIIAa M OCTaJOCh HE MOHSTHBIM, KaKOM W3 ATUX KPUTEPHUEB
MPUOPUTETHEE - 110 KPYTY JIUIL UITK TIO BPEMEHH.

[Ipu HamMuuK NPOTUBOPEYAIIUX JIPYT APYTy MPABOBBIX HOPM UMEET MECTO U

IMpOTHUBOPCYUAIIAA IMpaBOIIPUMCHHUTCIIbHAA IIpaKTHUKa, qTo MopoXKaacT



BO3MOXKHOCTh TPOHM3BOJIBHOIO MPUMEHEHHUSI HOPM, OIpPEAETCHHsS] MPUOPUTETA B
Ka)KZIOM KOHKPETHOM CIIy4ae Mo-pa3sHoMy. To ecTh KaXxAbli pa3 npu oOHapyKEeHUU
KOJUIM3UU U OOpallleHWu B CyJ UMEHHO CYZbsl OYIET ONpeNessTh NPEUMYILECTBO
OJTHOM HOPMBI HaJ APYroil, TPAKTOBATh U OMPEICNATH COACPKAHNE KOHKPETHOTO
IIPABOOTHOUIEHMSI, YTO, OECCIIOPHO, TPOTUBOPEUUT OOIIUM IIPUHILIAIIAM IPaBa.

B cBere Bcero BBIIECKAa3aHHOTO XOTEJIOCh Obl 0CO0O0 OTMETUTH
[Tocranosnenne Koncrurynuonnoro Cyzaa Nel3-IT 2004 rona, B KOTOpOM CKa3zaHo,
4YTO «B OTHOUIEHUM (pe/iepaibHbIX 3aKOHOB KaK aKTOB OJMHAKOBOM IOPUANUYECKON
CHJIBI IpUMEHsIeTCs TpaBmIIo «lex posterior derogat priori» («IIOCIEeIyIOMIHA 3aKOH
OTMEHSET MPEIBIAYIINEY), O3HAYAIOIIEE, YTO JaXKe €CIU B MOCICAYIONIeM 3aKOHE
OTCYTCTBYET CHEIHMalbHOE TMpeAnucaHue o0 OTMEHE paHee MPUHATHIX
3aKOHONOJIOKEHHM, B CIIy4ae KOJUIM3UM MEXIY HUMHU JEHUCTBYET IMOCIEAYIOLINN
3aKOH; BMECTE€ C TEM HE3aBUCUMO OT BPEMEHM MPHUHATHS NPUOPUTETHBIMU
IPU3HAIOTCS HOPMBI TOTO 3aKOHA, KOTOPBIM CHEIHUAJbHO MpeIHa3HAuYeH IS
pEryJIMpOBaHUS COOTBETCTBYIOIIMX OTHOIICHUN.

VYuuTbiBass BbIIIECKa3aHHOE, a Takke OOJIbIIOE TEOPETUYECKOE U
NPAaKTHYECKOe 3HAYCHHE JAHHOW TEMBbl, MPOBEICHUE HCCICIOBAHUS KOJIIU3UI
HOpM TIpaBa paBHON IOPUIANYECKON CHIIBI SIBISETCS COBEPILIEHHO HEOOXOIUMBIM U

AKTYaJIbHBIM.
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