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NunuBupa, ydacTBYsSsT B PBIHOYHBIX — OTHOIIEHHUSAX,  CIIOCOOCTBYET
(GOpMHUPOBAHUIO BBICOKOPA3BUTOM PBHIHOYHOM 3KOHOMHUKH. OCyIEeCTBICHUE
MPEANTPUHUMATEIIBCKON JIESATEIBHOCTH — O3TO CYOBEKTHBHOE IPaBO KaxXKJIOTO
YeJIOBEKa, UYTO HAXOJWUT CBOE€ MpaBoBOoe mojakperieHne B KoHcTuTynuu

Poccuiickoit @enepanuu (nanee Koncturyuus P®). B cuny 4.1 1.8 Konctutyuu



P® B Poccuiickon @Penepauuy TrapaHTUPYIOTCS €AUMHCTBO HSKOHOMMYECKOIO
IPOCTPAHCTBA,  MOJAJEPKKA  KOHKYPEHIIHH, cBOOO/a  IKOHOMHYECKOU
NESATENIBHOCTH, a Takxke nosioxkeHus 4.1 c¢r.34 Koncrutyunn PO — kaxaeiii umeer
IpaBO Ha CBOOOJHOE HCIOJB30BAaHUE CBOMX CIOCOOHOCTEH M HMMYIIECTBa Jis
OpEeIIPUHUMATEIBCKOM W HMHOM HE 3allpellleHHOM 3aKOHOM 3SKOHOMMYECKOMN
JesTeIbHOCTH [1].

B cootBerctBHM C 4.1 cT1. 2 I'paxknanckoro Kogekca PO (nanee — 'K PD)
OpeIIpUHUMATEIbCKAsE  JEATENbHOCTh —  3TO  JAEATEIbHOCTb,  KOTOpas
OCYULIECTBJISIETCS. CaMOCTOATEIbHO M Ha CBOM PHUCK, LEIb KOTOPOH —
CUCTEMATUYECKOE IMOJIyYEHHE NPUOBUIM OT NPOAAXH TOBApOB, IOJIb30BAHMS
UMYILECTBOM, BBIIIOJHEHUS pabOT WK OKa3zaHus yciyr [3].

CyObekTamu peANpPUHUMATETBCKON JEeSATENbHOCTH SABJISIFOTCSL:
1) ®usnueckue auna — CyOBEKThI, OCYHIECTBIIOIINE KOMMEPUYECKYIO
NESTENIbHOCTb, 3aperucTpUpOBaB ce0s B HAJIOIOBBIX OpraHax B cTaTyce
WHIUBUYAIbHBIX MPEIITPUHUMATENCH.

2) IOpuanyeckne aMna — CYOBEKTHI, OCYLIECTBJISIOIINE
IPEANPUHUMATEIBCKYIO JEATEIbHOCTh B Pa3IMYHBIX OPraHU3ALMOHHO-TIPaBOBBIX
dopMax (X03sHCTBEHHbIE TOBapUIIECTBA U OOIIECTBA, YHUTAPHbIE MPEANPUATHS —
rOCyAapCTBEHHBIE NI MYHULIMITAJIBHBIE).

2.1) OObeanHeHUs1 CyOBEKTOB MPEANPUHUMATENBCTBA — OCOOBIA CHOCO0
OpraHu3alid KOMMEPUYECKON AesaTenbHOCTH. Hepeako OoHM cO31arTcs € LEIIBIO
COXpaHEHUs] U JAJbHEWILEro pa3BUTHUSl MPEANPUATUNA B YCIOBHUSIX COBPEMEHHBIX
pPBIHOYHBIX OTHolIeHui. Haunbonee pacnpocTpaHEHHBIMU OOBEIUHEHHUSIMU B
Poccun SBISAIOTCS CHHIMKAT, BEHUYPHOE NPEANPUSATHE, TPECT, KOHLEPH, KapTellb,
XOJIIUHT, TMyJd, (UHAHCOBO-MpOMBINIIEHHass Tpynna u wuHble [8].Caemyer
OTMETUTh, YTO B POCCHUHCKOM 3aKOHOJATEIIbCTBE OTCYTCTBYET HYETKOE
OTpe/ieNieHNe YKa3aHHbIX CYOBEKTOB MPEANPUHUMATEIBCKON NESTEIIbHOCTH.

3) TocymapctBOo, cyOBekThl Poccuiickoit ®@enepanuu, a  Takxke

MYHUIUIIAJIBHBIC 06p&30BaHI/IH.



B Poccniickonn ®enepannu Ha CETOAHAIIHUNA JEHb 3apPETHCTPUPOBAHO
5998 371 cyOBEKTOB Mallor0 M CPEAHETO MPEANPUHUMATENHCTBA, M3 KOTOPBIX
WHIUBUAYAJIbHBIX (YacTHBIX) mpeanpuHuMmarenei 3 208 380 uyenoBek, TO ecTh
okoso 53,5 %. CoOOTBETCTBEHHO, WHIWBHIYAJIbHOE MPEINPUHUMATEIBCTBO
HauOoJiee onyssipHas ¢popma npeanpuHuMartenbeTsa B Poccun [6].

YacTHoe MpeanpUHUMATENBCTBO — OTO CTPYKTYPHBIM 3JIEeMEHT oOIlIei
CUCTEMBI  TPEANPUHUMATEILCTBA,  OONIAMAIOIMMIA  HEMaJIOW  COIMAILHOU
3HAYMMOCTBIO: 3TO OJIMH U3 CIIOCOOOB OOECIEUEHUS 3aHSATOCTH, YIOBJIECTBOPEHUS
MacCCOBBIX TMOTPEOHOCTEH MrOZCH, cdepoll peannu3anuu MPeaNPUHAMATEITECKAX
KAuecTB rpaxaaH U T.J. MHAuBUOyanbHOE NpPEeANpPUHUMATENBCTBO CYIIECTBYET
YK€ JUINTEIBHBIM NEPUOJl BPEMEHHM, OJHAKO B POCCHICKOM 3aKOHOJIATEIbCTBE
IPUCYTCTBYET HEMAJI0 HEPEIICHHBIX Npo0JieM, KacalolUXCsA IMPaBOBOTO
nojio)keHuss. OpHOM W3 TakuxX MpoOJeM SBISETCS OTCYTCTBHE KOHLEHUU
paBOCyOBEKTHOCTH MIPEANIPUHUMATETIS.

Cormacno cr1.23 I'K P® rpaxnaHuH, 3aperucTpupoBaB ceOs B KayecTBe
WHJVMBUAYAJIBHOTO MPEANPUHUMATENS, BIPABE OCYLIECTBISITh KOMMEPUYECKYIO
JEATeNIbHOCTh 0e3 0o0pa3oBaHUsA IOpUJMYECKOrO Juia. B coBpeMeHHOM
POCCHIICKOM  3aKOHOJATEJIbCTBE  HE  YYMTBIBAETCS  CaMOCTOSITEIIBHOCTH
IpaBOCyOBEKTHOCTh YACTHOTO MpPEANPUHUMATENS, YTO NMPUBOAUT K CMELICHHUIO
IPaBOCIOCOOHOCTH M JI€ECTIOCOOHOCTH WHIWBHUYAIbHOTO MpPEANPUHUMATENS U
busndeckoro nuia. Tak Kak YacTHBIM MPEANPUHUMATENh IO CBOEH MPHUPOJC
ocTa€Tcss (PU3UYECKUM JIMIIOM, OH, B OTJWYUE OT OOBIUHBIX TpakIaH, oOJagaeT
OJIHOBPEMEHHO:ITPABOCIIOCOOHOCTRIO M JICECIIOCOOHOCThIO B OTHOIICHUU
JIEVICTBUH, HE CBSI3aHHBIX c IPEANPUHUMATEIBCKON
NEeSATEIbHOCTBIO;TPABOCYOBEKTHOCTHIO B KOMMEPUECKOU IEATETbHOCTH.

Crnenyer, 4TO TPABOCIOCOOHOCTh M JIEECTIOCOOHOCTh (PU3UUYECKOTO JIMIIA
HEIPOU3BOJIBHO MPOCHUPYETCS HA €ro MPaBOCIOCOOHOCTh U J€eCIOCOOHOCTh Kak
WHIUBUIyAIbHOTO  mpeanpuHumarens.  Jlamnas  mpoOiieMa  MpaBOBOTO

PETYIUPOBAHUSI MOXKET OBITh YCTpaHEHa IyTeM pa3feJICHHs MPaBOCyOBEKTHOCTU



WHJMBUAYAJILHOTO TMPEAIPUHUMATENSI B NPEANPUHUMATEILCKOM IMpaBe U
paBOCyOBEKTHOCTH (PU3MUECKOTO JIMIIA B TPAXKAAHCKOM IpaBe.

CnenyeT OTMETUTh, YTO TAaKXE HE COBCEM YETKO PEHIEH BOIPOC, IO
JOCTUKEHUHM  KOTOPOTO  BO3pacTa  TIpaxJAaHUH  MOXET  OCYIIECTBISAThH
MPEANPUHUMATENIBCKYIO AEATEIBbHOCTh. 3aKOHOAATEIbHO BO3PAaCTHOM MOPOT HE
3aKpEeIUIEH, €ro MOKHO BbIBECTH TOJbKO myTem ToskoBanus HITA. CormacHo 4.l
ct.21 'K P® rpaxnanuH CBOMMH JEHUCTBHSIMH TPHOOPETACT M OCYIIECTBISET
rpakKJaHCKUE TIpaBa, CO3MaeT ISl ce0s Tpa)xKAaHCKue O0S3aHHOCTH M UCIIOIHSTh
UX B MIOJIHOM o0BeMe 1o AocTkeHuu 18mer. OqHako CyIecTBYIOT UCKIIIOUEHUS.
Tak, cr. 27 'K P® npenycmarpuBaeT ciydail mpuOOpETEeHHUS JULOM IOJHON
IpaKJaHCKON  J1eeClOCOOHOCTH JI0 JOCTIKEHHS UM Bo3pacta 18 mer —
sMaHcunanuioo. IIpeaycMoTpeHbl cleayroue YCiaoBUsS, MNPU KOTOPHIX OHA
BO3MOYKHA: JTOCTHKEHUE JTUIIOM 16 JieT; paboTa 1o TpyJA0BOMY JOTOBOPY (B T.4. IO
KOHTPAKTy); JIMOO 3aHATHE MPEANPUHUMATEITHCKOU JEATEIbHOCTHIO C COTJIacHs
POIMTENEN, YCBIHOBUTEIIEW WM noneuuTess. M3 yka3aHHOW CTaTbU CIEMYET, 4TO
JIUIO MOYET OCYLIECTBIIATH KOMMEPUYECKYIO AECATEIbHOCTh U IO JOCTHUXKEHUS UM
16 5et, Tak Kak BEJICHUE TaKOW AEATEIBHOCTH U €CTh YCIOBHUE YMAaHCUIIALINH.

Taxke TpaxIaHHMH MOXKET OBITh OOBSABICH JIEECIIOCOOHBIM B ITOJHOM
o0BeMe, JTaXke eclid OH He NocTur 18 ser, B cimydae BeTyruieHus B Opak (4.2 c1.21
['K P®). Crarbeit 13 CK P® Opaunblii Bo3pacT ycTaHaBauBaeTcs B 18 jeT, HO npu
HaJIMYUU yBAXUTEIbHBIX IPUYMH BO3MOKHO €ro CHI>KeHue A0 16 yer. 3akoHamu
cyObekTOB P® MOTryT OBITH YCTAHOBJICHBI TOPSIAOK M YCIOBUS BCTYIUUICHUS B Opak
1 J10 JocTrKeHus auiamu 16 net [4].06macTtabiM 3akoHOM OT 12.05.1996 Nel18-3C
«O0 yclOBUSX U TOPSIKE PErucTpalvyu Opaka HECOBEPIICHHOJIETHUX T'PAK/IAH B
PocroBckoit obmactuy» 1. 3 MpeaycCMOTPEHO, UYTO Pa3pelieHUE Ha PETUCTPALUIO
Opaka MOXXET OBITh JaHO JHUIlaM, JOCTHITIUM 14 JIeT, HO TOJBKO TPH OCOOBIX
00CTOSITENhCTBAX,  HAmpuMep —  OEPEeMEHHOCTh, POXICHUE  peOCHKa,
HEMOCPEACTBEHHAsA yIrpo3a JKU3HU OJHOM M3 CTOPOH U Apyrux [5]. Cinenyer, 4to
rpaXJaHuH, JOCTUTIINKN 14 JeT W BCTYNMMBIIMK B Opak MPU HATUYUH XOTS ObI

OOHOI'O0 H3 TaKux 06CTO$ITCJ'IBCTB, OOBSBISIETCS TOJTHOCTBHIO )ICCCHOCO6HBIM, TO



€CTh ~ CTAaHOBHUTCS  TIOJIHONPABHBIM  CYOBEKTOM  MPEANPUHUMATEIHCKUAX
MpaBOOTHOIIEHUH. B pe3ynbTaTe Yero BO3MOXKHBI KOJUIU3UU B  ONPEICICHUN
JIeeCIIOCOOHOCTH JIMII.

Heob0xonumMo OTMETUTH, YTO aJIMUHUCTpPATHBHAs OTBETCTBEHHOCTH JIMIIA
HAcTyIaeT ¢ MOMEHTAa JOCTIKEHHUS 16 jeT, yroioBHas — ¢ 16 jeT (B HEKOTOPBIX
ciyyasx ¢ 14 ner) u t1.n. Cnemyer, 4To, 3aHUMAsCh MNPEANPUHUMATEIbCKOU
JIEeITCIIPHOCTRIO, JIMIIO, pAocturmee 14 1mer, HO He gocrurimiee 16 Jer,
CaMOCTOSITEJIbHO HE MOXET HECTH OTBETCTBEHHOCTh 3a CBOU MPOCTYNKU. CUuTaro
HEOOXOJMMBIM YCTPAaHUTh YKa3aHHYI KOJUIM3UIO, 3aKOHOJATEIHHO 3aKPETHB
KOHKPETHBI ~ BO3pacT, 1O  JOCTHXKEHUM  KOTOpPOTO,  JIUIIO  MOXKET
3apETUCTPUPOBATHCS B KAUECTBE YACTHOTO MPEIIIPUHUMATENS.

B cootBerctBUM cO cT. 27 ApOUTpakHOTO MPOILIECCYAIbHOTO KOAEKCA
Poccuiickoit ®enepanun  apOUTPaXKHOMY CyAY IOJBEIOMCTBEHHBI Jiejia IO
SKOHOMHUYECKMM CHOpaM M JApyrue J[eja, CBSI3aHHbIE C OCYILIECTBICHUEM
MPEANPUHUMATEIIBCKON U MHOW 3KOHOMHUYECKOU NeATeNnbHOCTH [2]. HecmoTps Ha
TO, YTO WHAMBUAYAJIbHBIM MpEeIIpUHUMATENb SBISETCS (DUIUYECKUM JIUIOM,
CIIOpPHI, BO3HUKAIOIIME B CBSI3M C €Tr0 MNPEANPUHUMATEIHLCKON JeATEeNbHOCTHIO,
paccMmaTpuBarOTCs B apOutpaxkHoM cyae [7].0mHako cieayeT ydecTh, 4YTO
apOUTpakHbIe CYJbI HE PACCMATPHUBAIOT CIOPHI C y4acTHEM (DU3UYECKUX JIUIL IO
MPABOOTHOIICHUSIM, KOTOPbI€ HE HMMEIOT OTHOIICHHS K MPEANPUHUMATEIHCKON
nesTenbHOCTH. B pesynbrare BO3HUKAeT MpoOjieMa JIBOWCTBEHHOCTH CTaTyca
WHJUBUAYAJTBHOTO MPEANPUHUMATENS U HEOOXOIUMOCTH €T0 pa3ieeHus.

MOXHO BBIICIUTH W WHBIE MPOOJIEMBI TPABOBOIO CTaTyca YacTHOTO
npeanpuHUMaTess, Tpeoyromue paspenieHns. OTHAKO HE CTOMT HEI0OIICHUBATH
Takylo GopMy MNpPeINPUHUMATEIBCKOU JEATEIbHOCTH, OHA TaKKEe HMMEET CBOH
MOJIOKUTENIbHBIE MOMEHTBI — Oojiee TpocTas Ipoleaypa PperucTpaiuv B
CPaBHEHUMC IOPUJIMYECKUMHU JIMIIaMHU; Oojiee TpocTas MOpoleaypa 3aKpbITHS
NpeanpUHUMATEILCTBA, B TOM YUCiIe OaHKPOTCTBA; 00Jiee CUIIbHAS 3alUIICHHOCTh

OT IPOBEPOK CO CTOPOHBI TOCYAAPCTBEHHBIX OPTraHOB U T.J.
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