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AnHoTtanmss. B 1aHHON cTaTbe pacKphIBAIOTCS MPOOIEeMBbl YHH(DHUKALUK MEXITYHAPOIHOTO
YaCTHOTO MpaBa Ha JTale COBPEMEHHOro pa3BuTusA. lIpoBeneH aHanu3 MeXAYHapOIHOIO
3aKOHOJATENbCTBA 110 MCCIEeNyeMOM TeMme. B crarbe aBTOp NpeAcTaBUil BBIBOABI O TOM, 4TO
MEXIYHAPOJAHOE 4YacTHOE IMpaBO IO CBOEW CYTH COCTOMT M3 PA3JIUYHBIX HOPM
YHUDUIUPOBAHHBIX KOJUTM3UOHHBIX U YHU(DHUIIMPOBAHHBIX MaTEPUATBHO-TIPABOBBIX HOPM.
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Annotation. This article reveals the problems of unification of private international law at the
stage of modern development. The analysis of international legislation on the topic under study.
In the article the author presents the conclusions that private international law in its essence
consists of various norms of unified conflict of laws and unified substantive law.
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CoBpeMEeHHBIN MUp CYIIECTBYET B YCIOBHUSX BCE OOJIBIIETO B3aUMOBIIUSHUS
¥, MOXHO TOBOPUTH, B3aWMOIIPOHHKHOBEHHUS B OOJACTH SKOHOMHUKH, HAYKH U
KyJbTYphI. 3aTparuBarOT 3TU MPOIECCHI, XOTSA M B MCHBIIICH CTETICHH, TTOJIUTUKY U
npaBo. YHUUKAIMS MEXKIyHAPOIHOTO YaCTHOTO TpaBa B CBOIO OuYepe/b BIUSET
Ha Takoi (hakTop, Kak riodanu3anus mpasa.

HauaBmmck ¢ poOKHMX TOMBITOK CO3/IaHUS €IMHOOOpPA3HOW MPaBOBOM
periaMeHTanuu, Takyr ¢GopMmy CONMKEHMs MpaBa KaKk YHUPHUKAIUS Pa3IAYHBIX
rOCyJapcTB, MOKHO pacCMaTpUBaTh KAk SIBICHHE TIoOanbHOE. J[eHCTBUTEIBHO,
cdepa perynupoBanus MUII pacnpocTpansieTcss Ha OTHOIIEHUS, POPMUPYIOIIHECS
B MEXKTOCYJIapCTBEHHOM NPOCTPAHCTBE, T.€. OHM TPAHCTPAHUYHBIC BBIXOAAT «3a
pPaMKH MPABOBOM CUCTEMBI Kakoi-11b0 oaHOM cTpanbi»[1, ¢.102].

[Tponecc ynudukanmm He0OX0AUM B MEKIYHAPOIHOM YaCTHOM IIpaBe, Tak

KaK HallMOHAJIBHOC 3aKOHOAATCIILCTBO HE MOXKET YPCTYJIUPOBATL OTHOLICHMA,
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OCJIO)KHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM, KOTOPBIE MPUCYIIH MEXITyHAPOJIHOMY
YacCTHOMY IIpaBy.

MexayHapoaHOe YaCTHOE IIPABO PETYIUPYET OTHOUIEHUSI MEKTyHAPOIHOTO
XapaKTepa, OTHOLIECHUS, OCJIOXXHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM. OYeHb 4acTo
BO3HHMKAET CTOJIKHOBEHHUE MEXIY HECKOJIbKUMH TIPABOBBIMH CHCTEMaMH,
MOCKOJIbKY B KaXXJOM MpPaBOBOM CHUCTEME HMMEIOTCS CBOM IPAaBOBBIE HOPMBI,
BO3HUKAET BOMPOC: HOPMBI KaKOW MPaBOBOM CHUCTEMBbI MPUMEHSITH JJIsl PEIICHUS
cutyauuu. [ns Toro, 4roObl H30€XaTh JAaHHOW CHUTyallMM B IOPUIUYECKOU
auTeparype B 19 Beke ObUT MOCTABJICH BOMPOC O HEOOXOIUMOCTH Pa3pabOTKH
€MHO00pa3HbIX HOPM, KOTOpbIE 00pa3yloTcs B mpolecce yHupukauuu [2, ¢.139].

B nanbHelimeM qaHHbIE €AMHOOOpPa3HbIE HOPMBI HUMEHYIOTCS B 3apyOCKHOM
U OTCUYECTBEHHOW IOPUIAMYECKON JHUTEpaType Kak «yHU(PUIMPOBAHHBICY, a
MpoLIecC UX BBIPAOOTKU — «yHUDUKAIUS TIpaBay, WU «yHU(DUKAIUS TTPABOBOTO
perymupoBanus» [3, ¢.184-185].

BonblIMHCTBO HcclienoBaTeNiel mnojaratoT, 4To YHU(UKAIUS MPEACTABISICT
co0oil co3manue (MM BBEJCHUE B JICHCTBUE) B HAIIMOHAILHOM 3aKOHOAATEIIbCTBE
YHU(PULIHUPOBAHHBIX HOPM (€IUHBIX WU €IMHOOOPAa3HbIX), KaK C UCIOJIb30BAaHUEM
MEKTyHApOIHO-TIPABOBBIX CPEACTB, TAK U B OJITHOCTOPOHHEM TOPSIIKE.

VYuudukanueir B Hacrosiee BpeMsi 3aHUMAETCS OOJBIIOE KOJIWYECTBO
MEXKYHAPOJHBIX  OpraHuzanui: MexayHapoaHas MOpPCKasi —OpraHu3alus,
MexayHapoaHas  OpraHu3anus TpaXKJaHCKOM  aBWalnWu, MexXayHapoHast
opraHu3zauus Tpyna, BcemupHas opranusaius HHTEJUIEKTYalbHOW COOCTBEHHOCTH.
Ocobast posnb B npornecce yHubukanuu orBoauthess Komuccun OOH mo mpaBy
mexayHaponnoi  toproBnu  (FOHCUTPAIJI), Taarckoit KoH(epeHIHH TI0
MEXIYHAPOJHOMY YacTHOMY TMpaBy, MexXAyHapOJHOMY HWHCTUTYTY IO
yaudukaruu yactaoro npasa (YHUIIPYA). FOHCUTPAIJI 6sutn pa3paboTaHbi
cinenyromue kouBeHuu: Kousenuust OOH o nmoroBopax MeXayHapOJHOW KYILIU-
nponaxku ToBapoB 1980 roma, KouBenmuss OOH 00 wuCKOBOM AaBHOCTH B

MEXIYHAapOJIHOM KyIule-npoaaxe ToBapoB 1974 rona.



[Naarckoil xKoH(epeHIned MO MEXAYHApOJHOMY YaCTHOMY IMpaBy OBbLIH
npuHATe: KOHBEHIMS 1O Bompocam rpaxzaaHckoro rmnpouecca 1954 rona,
KoHnBeH1us1, oTMeHstonas TpeOoBaHus Jeralnu3alii HHOCTPAHHBIX OPUITHATBHBIX
nokyMeHTOB 1961 roga. MexnyHapOAHBIM HHCTUTYTOM IO YHU(UKAIIMA YACTHOTO
npaBa ObuUM  pa3paboranbl  [IpUHIMIBI  MEXIYHApPOJHBIX KOMMEPUYECKHX
noroBopoB ([Tpuniuner YHUJIPYA).

[loMuMoO  OpUHATHS ~ pa3IMYHBIX  MEXAYHApOJHBIX  KOHBEHLUH,
UCIIOJIB3YIOTCSl TaKXKe Jpyrue BUABl MEXKIyHapoaHOW yHuUduKauuu mnpasa. B
OCHOBHOM 3TO OOBSICHSAETCS HEKOTOPHIMU HETaTUBHBIMU ACIIEKTaMU pa3pabOTKU U
WCIIOJIb30BAaHUSI MEXIYHAPOJIHBIX KOHBEHUMW. Pa3znuuusi, KOTOpble MMEITCS B
HAIlMOHAJIBHBIX IPABOBBIX CUCTEMAX PA3JIMUHBIX FOCYAApCTB, TOIBKO YCIOXKHSIIOT
NOUCKA M CO3JlaHh€ YHU(PUIUPOBAHHBIX HOpPM. B cBsi3u ¢ stuMm Tpedyercs
JIOCTATOYHO JJINTENbHOE BpeMs ISl UX MOATOTOBKU. Taxke, HE0OX0AUMO HEMAJO
BPEMEHM Il MX MOANKUCAHWE W JAaibHemed patudukanuu. Kak mokas3biBaer
IIpaKkTUKa, B CPEIHEM Ha 3TO MOHaxooutcs okono 8 - 10 jmer. Hekoropas ydacth
KOHBEHIUI MOJINUCHIBAETCS M HCIHOJB3YETCS] AOCTATOYHO HEOOJBIIMM YHUCIOM
CTpaH, YTO MPUBOAMUT K OYEHb CKPOMHOMY PE3yJbTAaTy MO BCEMY MHpPY. SpKkum
npuMepoM sBisieTcs ['aarckas KoHBeHuus 1955 1. o npaBe, TPUMEHUMOM K KyTlie-
IIPOJAXKE ABMIKUMBIX MaT€pUAIbHBIX BELIEH, B KOTOPOM MPUHUMAET y4acTUE BCETO
JIMIIb BOCEMb CTPaH.

Takxe ecTp eme OAWH SPKUHM M JOCTATOYHO IOMYJIAPHBIM IPUMED
HEKOHBEHIIMOHHOM yHU(UKanuu - pa3paboTka MexayHapogHOW TOproBou
nanatod  «MeXIyHapoAHBIX MPaBWJI  TOJKOBAHHUS  TOPrOBBIX  TEPMHUHOB
«ukorepmc 2010»[4]. MHKOTEpMC TPEAOCTABISAET OINPEACICHHOE TOJIKOBAHUE
HEKOTOPBIX TEPMHUHOB M MpaBUJI, KOTOpOE O00JIer4aeT B3aUMOJICHCTBHE MEXKIY
JPYTMMHU TOCYJAapCTBaMH. 3a CUET HEro pEelWINCh MHOTME HEIOINOHMMAas B
MEXIyHapOJAHOM TOProsie B chepe nepeBo3oK.

Oco060 moguepKHEM, UTO COJMKEHUE MpaBa HE MOXET OBITh CaMOIIEIbI0 U
JOJDKHO «OLEHUBATHCS HE C TOYKH 3PEHMSI CXOACTBA CaMHUX IPABOBBIX HOPM, a

MNPUMCHUTCIIBHO K JOCTUTAaCMOMY IIPpHU UX HUCIIOJIL30BAHHIO PE3YJILTATY».



Bwmecre ¢ Tem, He00XOAUMOCTh YHU(DUKALIMK T€X WJIM UHBIX MPABOBBIX HOPM
1eJIecO00pa3HO paccMaTpUBaTh C TOUKU 3PEHHS €€ MeCTa B KOHKPETHOM paszerie
MEXIYHApOJIHOI0 YacTHOro rpasa. [loaToMmy 00beM mepBoi cTaauu yHUDUKAITUU
(bopMupoBanue eaquHOOOpa3HON HOPMBI B MEXKIYHApPOJHOM JOTOBOpPE) BCeraa
JOJDKEH OBITh IHMpEe, €ro He CleIyeT OrpaHu4YMBaTh KPYrOM TEX BOIIPOCOB,
KOTOPBIE BBI3bIBAIOT PA3HOIIIACHS B IPABOBOM PETYJIMPOBAHUMU.

CaMbIM BakHBIM 3¢ (EKTOM Mpoliecca MPaBOBOM YHHU(PHUKAIUH ABISETCSA TO,
YTO TaKMe HOPMbI BOCIIPUHUMAIOTCS OOJbIIEH YaCcThiO WM BCEMU rOCyJapCTBaMH,
YeMYy B 3HAUYUTEJIBLHOM CTEIEHU COACHMCTBYET MEXIYHAPOJHOE YaCTHOE IMPaBO
TECHBIM 00pa3oM CBSI3aHHOE C IMPaBOBBIM MPOCTPAHCTBOM MEXAYHAPOIHOIO
nyOIMYHOTO MpaBa. JTa CBA3b U 00ECIEUNBAET BOCIPUATHE €AUHOOOPA3HBIX HOPM
MEXIYHAPOJHBIX JTOTOBOPOB JJII COBMECTHOIO PELIEHUS 33a4 MEXIYHAPOIHOIO
DKOHOMHYECKOTO COTpyAHHUYEeCTBA. B.D. fIKOBIEB BEpPHO 3aMETHI MO 3TOMY
noBOJy: 0€3 YCTaHOBJIEHHS ONTUMAIbHOIO COOTHOILUEHHUS MEXIY MyOJUYHBIM U
YaCTHBIM NPABOM «CKOJIbKO—HUOY/Ib COBEPIIEHHOTO MEXaHU3Ma PEryJINpPOBaHUS
HKOHOMUYECKUX OTHOUIEHUH HET U ObITh HE MOXKET»[5].

VYHudukanus MarepuaibHO-IPABOBBIX HOPMa aKTUBHO Havalla MPOBOJIUTHCS
B XX B. M MO CEroAHAIIHMM JEHb MNPOJOJKAET pa3BUBaThCiA. Paszmuuns B
HAllMOHAJIBHOM PETYJMPOBAHWH YACTHOIIPABOBBIX OTHOUIEHUH IIPUBEIU K
CO3JaHUI0 KOJIM3UOHHO-TIPABOBOI'O METO/AA PEryIupoBaHus. MOXHO CUMUTATh, YTO
€cJIi MIPUBECTH HAIlMOHAJIBHOE MPaABO K OOIIMM IpaBHUiiaM, TO UCUE3HET Mpobdiema
KOJUIM3MOHHAs ipobsemal6, ¢.65]. Ho nns qoctukeHus Takoro, KpaitHe, TpyAHOTO
pe3ynbTata HEOOXOIMMBI YCHIIUS Ha MEXIYHApPOJHON apeHEe U HEMOCPEICTBEHHO
MIOJIOXKUTENIBHBIN PE3yJIbTaT.

HeoOxoaumo ompenenutb, 4YTO O3HA4YaeT TEPMUH «yHU(DUKAUS» B
MEXIyHapOJAHOM YaCTHOM IPaBe M YTO OH B ceOs BKJIOYAeT. YHU(UKAIMS MTpaBa
OCYLIECTBIISIETCS ITYTEM 3aKJIFOYEHHUS MEXAYHApPOIHBIX JIOIOBOPOB, 32 CYET ITOTO
3aKOHOJATENb BBIPA0ATHIBAET OJHOOOpAa3HbIE M OJHOPOJHBIE HOPMBI BHYTpHU
rocyaapctBa. M3HavansHo mpeamerom yHudukammu MYIT Obn KOJUTM3HMOHHBIE

HOPMBI B 001aCTH CEMEHHOI0 U HACJICACTBCHHOI'O ITpaBa.



OcymiecTBiisAsl CaMOCTOSITEIbHO HOPMHUPOBAHUE YKA3aHHBIX OTHOIIEHUH,
roCyJlapCTBO  JIOJDKHO  YYUTHIBaTh HE  TOJBKO CBOM  MEXKIyHApOJHbIC
00s13aTeNIbCTBA, HO U COOJNIOJAaTh BCE MEXIYHApOJHBIE MPHUHIUIBI, KOTOpHIE
OMpENIECNICHHbl JUISI BCEX TOCYAapcTB (CYBEPEHUTET, HEBMEUIATEILCTBO BO
BHYTPEHHHE Jiela, HEAOMyIIeHUE AUCKPUMUHAIMK U T.A.). 3a CYET TOro, 4YTO B
MUpE MPOUCXOAUT HWHTEHCHUBHOE pa3BUTUE OKOHOMUYECKHX, HAYUYHBIX,
KYJbTYPHBIX U MPOYUX MEKJIYHAPOJHBIX CBS3EH, 3aTparuBacMbIX B Pa3IUUHBIX
IpaKJaHCKO-TIPABOBBIX  (OpMax, CO3Aa€T HEOOXOAUMOCTh COTPYJHUYECTBA
TOCyIapCcTB B cepe peryupoBaHus Takux Gopm [7, c. 25-28].

[IpaBa uenoBeka M KOMMeEpYECKas JACATENbHOCTh H3-3a TJI0OAIM3auu
UMEIOT MHOTO MEXIYHApOJHBIX (PAKTOPOB, KOTOPHIE OKa3bIBAIOT BIUSHUE.
PazpaboTtanHbie  MEXKIYHApOJHBIMM  OpTaHM3alMsIMU  WIM  TOCYyJIapCTBaMu
KOHBEHIIUH, KOTOPBIE COJEPKAT YAaCTHOIPABOBBIE HOPMBI, SIBISIOTCS OJHHUM U3
OCHOBHBIX MCTOYHUKOB ISl rocynapctB [8, ¢. 46]. Ecnu rocygapcTBo MpUHUMAET
y4acTUE U TOJJEPKUBAECT TaKWe JIOKYMEHTBhI, TO OHO IPUHUMAET Ha ce0s
00s3aTeNIbCTBA TAPAaHTUPOBATh BBHIMIOJHEHUE O00s3aTEILCTB B paMKax CBOEH
IOPUCIUKIIUA TPETYyCMOTPEHHOM B JOKyMeHTEe. ['0CynapcTBO HCIOJHSAET 3TO
00s3aTENILCTBO TaK, KakK JTO TMPEAYCMOTPEHO B JIOKYMEHTE C YYE€TOM

HalTMOHAJIBbHOI'O 3aKOHOJaTCJIbCTBA.
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