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Kpectrsiackoe (dhepmepckoe) xo3siictBo (nanee — K(D)X) sBnsercst onHoi
uX Hanbosee MHTEPECHBIX (HOPM XO3MCTBOBAHMS, TIONYUUBIIUX PACTPOCTPAHEHHUE
B cepe CebCKOXO3IMCTBEHHOTO MPOU3BOACTBA. SBISSCH, 1O CYyTH, YHUKAIBHOU
OpraHU3allMOHHO-TIpaBOBOM (opmoii ropuaudeckoro jauna, K(D)X mnozpossioT
COXPaHUTh YEPThl XO3SMCTBOBAHUS, MPUCYIINE KaK IOPUAUYECKOMY JIHUIY, TaK U
ceMeHOM popMe opraHu3aIuu Ou3Heca.

Bwmecre ¢ Tem, Henb3s HE MPU3HATH BEPHOUM TOUYKY 3PEHUS MHOTHX aBTOPOB,
4yTO o(purMaNbHOE MpuaaHue craryca opuaundeckoro jura K(®)X He Tonpko He
YOPOCTHJIA MPABOBOE PETYIUPOBAHUE UX JCSATEILHOCTH, HO M OTYACTU BHECIIO

HCKOTOPBIC HOBBIC BOIIPOCHI.



O.B. IlonoBa nwumert: «Temepsr ¢ Bo3MOXHOCTHIO co3fgaHus K(P)X B
KaueCcTBEe IOPUIMYECKOTO JIMIla CHUTyalusl cTaja eme Oornee CclaokHou. B
coorBeTcTBUM C u3MeHeHussMu B ['K P® cormacHo ®denepaibHOMY 3aKOHY OT
30.12.2012 Ne 302-®3 «O BHeceHUHM U3MEHEHUH B TJIaBhl 1, 2, 3 1 4 yactu nepBoi
I'paxxnanckoro kojnekca Poccuiickoit ®depeparun» mnaparpad 2 1iaBel 4 ObLI
nononHeH noxamnaparpadom 3.1 «KpecTtbsinckoe ((epMepckoe) XO3SHCTBOY,
KOTOPBIN COJIEPKUT OJHY OJHOMMEHHYIO cTaThio 86.1, K(P)X kak ropuaudeckoe
JUI0O MOXET OBbITh CO3JaHO €O JAHS OQUIMATBHOTO OMyOJUKOBAHHS 3THUX
n3MeHeHui (omyonukoBaH 3ToT 3akoH Obi1 31 gexabps 2012 r.). Ho sto He
O3HAYaeT, YTO Bbl HE CMOXKETE BCTPETUTH B cBoel npakthke K(P)X, co3gaHHbIX B
KaduecTBe ropuanueckux jui eme B 90-e roasl, m BOT mnodyemy. CoriacHo
nonokeHusM 1. 2 ¢T. 9 3akona PCOCP ot 22.11.1990 Ne 348-1 «O xpecTbstHCKOM
(bepmepckom) xoszsiicTBe» (He aeictByromero ¢ 17 wmrons 2003 r.) mocie
peructpanuu K(®)X mpuobperano craTyc HOpUIAYECKOTrO Jula, a B m. 1 cT. 1
storo 3akoHa K(®D)X ompenensnoch Kak CaMOCTOSATEIbHBIA XO3SUCTBYIOIIUN
CyOBEKT ¢ IpaBaMu opuaudeckoro aumay» [1, c. 44].

B udacTHOCTH, HEsiCHA KOMIIETEHIIUSI CYyJ0B, IPAaBOMOYHBIX paccMaTpUBATh
CHOpbl, BO3HHUKaWIIME B CBi3n ¢ ywyactueM K(P)X B rpakaaHCKux
MpaBOOTHOIIEHUAX [2, c. 96; 4, c. 12]. He omnpenenensl 10 KOHIIA OCHOBAHUS U
ocobeHHoctn yuyactua K(P)X B OTHOWIEHHSX MO TOCYJIApCTBEHHBIM H
MYHULIMNAIBHBIM 3aKynKaMm [3, c. 64].

A.B. TarupoBa, aHamu3upys KOJUIM3UM DIPaBOBOI'O  PETYJIHPOBAHUS
nearenbHocT  K(D)X, ykaspiBaer crnenyromiee: «lIpu mnoapobHOM aHanmse
MPaBOBBIX HOPM, packpbiBaromux moHsaTHe K(P)X, oOHapyXHBaeTCs KOJUIA3HUS
npaBa, OOYCJIOBJIEHHAs pa3IU4YHBIMU ToJikoBaHUsMH. [lynktom 1 ct. 1 3akona
PCOCP or 22 Hos0ps 1990 1. Ne 348-1 «O xpecTbsHCKOM ((epMepCKOM)
xo03gaicTBe» gaerca omnpeneneHue K(P)X kak camoCcTOATEIbHOTO X035 UCTBYIOIIETO
cyOBbeKTa ¢ MpaBaMu IOPUIAYECKOTO JIMIA, KOTOPHIM Ha OCHOBE MCIIOJIb30BAHUS
OTACJIBHBIM TPAXJAHUHOM, CEMbEU WM TPYIIOW TpakIaH HaXOISIUIEHUCS B HX

COOCTBEHHOCTH HJIH apCH)IOBaHHOﬁ MMM 3EMJIM KU HUMYHICCTBA OCYHICCTBJIACT



MPOU3BOJICTBO, MEPEPA0OTKY U PEATU3AIUIO0 CEIbCKOXO3IMCTBEHHON MPOAYKIIAM))
[5, c. 107]. danpHelimee COBEPIIEHCTBOBAHWE M HM3MEHEHHWE HOPM YKa3aHHOIO
3akoHa, a Takxe npunsaTue B 2003 roay IeMCTBYIONIETO ceiiyac 3aKOHA OJIHAKO, HE
npuBesio K u3mMeHeHuro cymuoctu K(D)X, no-npexxHeMy paccMaTpuBaeMoro Kak
oObeMHEHUE TpaXxaaH, 001a/1al0IIero Npu3HaKaMu IpUIXYEcKoro auna. iMenHo
3TO M OBLJIO B KOHIIE KOHITOB 3aKperieHo B ['K PD.

Bwmecte ¢ tem, otHecenune ['K PO ykazaHHOTO FOpUAMYECKOTO JIMIA K YHACITY
KOMMEPUYECKHUX KOPIIOPATUBHBIX OPraHU3AIMN BJIEUET PACIPOCTPAHECHHE HA HHUX
HOPM, PETYJHPYIOIINX CTATYC TAKUX OPraHU3aIUu.

N.A. Emenbkuna mmmet: «Opnako m. 1 cr. 86.1 'K P® 3akpennsier B
KauecTBe 0JIHOTO U3 npu3HakoB KOX - nuyHoe yyacTue U 00beIMHEHUE YeHAMU
KPECThIHCKOTO ((hepMEPCKOT0) X035MCTBa UMYIIECTBEHHBIX BKIIa0B. [Io MHEHHIO
E.A. CyxaHoBa, nosnoxenus cT. 86.1 'K P® mo3BoJisltOT TOBOPUTH O CXOJCTBE
cratyca wieHoB K®X co cTraTycomM ydacTHHKA IMOJHOTO TOBapuulecTBa. Mexy
TEM B HACTOsIIEe Bpems IpaBoBoe nonokeHne KPX - ropuamyeckoro Jmna
YPETYJIUPOBAHO KpalHE HEJIOCTATOYHO, IOATOMY MPABOBAs MPUPOJA MPAB YJICHOB
KO®X Kk wuMymecTBy OPUAMYECKOTO JIMIA IIOKA OCTAaeTCsl HE  BIIOJHE
omnpezaenaeHHom» [6, c. 140; 7, c. 4].

B.A. Maiiboposia oTMeUaeT, 4To «KPEeCThsIHCKHUE (hepMEepPCKUE XO3sIICTBA B
Poccniickont denepaunn B Hactosimiee Bpems B coorBeTcTBUM ¢ 'K PD moryr
ObITh co3manbl B JBYX (dopmax. B ¢opme mpenmpunumarens 6e3 oOpazoBaHUS
IOPUIUYECKOTO A, BO3IJIABJISIFOLIETO rpaxiaH, 3aHUMAIOITUXCS
MPOU3BOJACTBEHHOM WJIM MHOW XO3AWCTBEHHOW [EATENbHOCTBIO B 00J1acTH
CEJIBCKOI'0 XO3SMCTBAa HA OCHOBE corjianieHus o co3ganun KMdX, 3akiaroueHHOro B
cootBercTBUM ¢ DenepanbHbiM 3akoHOM OT 11 wmronga 2003 r. Ne 74-@3 «O
KPECThIHCKOM ((hepMepcKOM) XO35iUCTBE», U B (HOpME IOPUIUYECKOTO JIUIIA,
CO3JIaHHOTO B COOTBETCTBUM cO CT. 86.1 I'K» [8, c. 20].

Takum 00pa3zoM, MOXKHO TOBOPHUTH O HEOOXOJMMOCTH YTOYHEHHMs cTaTyca
K(®)X. Hecmotpst Ha TO, uto 3akoH o K(P)X, ompenensioniemM cTaTyc €ro Kak

IOPUANYCCKOro JiMia €Iic HE C(l)OpMI/IpOBaH, BUIWUTCA IIPpaBHUJIbHBIM YCTAHOBHUTDH



ocobeHHocTH mpaBoBoro craryca K(®)X B kauecTBe IOPUAMYECKOTO JIMILA YKE B
JEUCTBYIOLIEM  3aKOHE, IOCBAIIEHHOM JOroBopHomy pexumy K(D)X.
HecoMHEHHO, 3aKOHOIATEIIIO €€ MPEACTOUT BEPHYTHCA K YTOUHEHUIO PABOBOTO
cTaTyca KpECThSIHCKOro ((pepMepcKoro) Xo3siicTBa, KakK C TOYKH 3pEHUs
OTIpEJIEIICHHS] OPTraHU3aIllMOHHO-TIPABOBOM (hOPMBI XO3SIICTBOBAHUS, TaK U C TOUKHU
3peHus MpaB, 00A3aHHOCTEH, OTBeTCTBEHHOCTH ero uieHoB U B K(D)X-IOJI, u B

K(®)X, ocuoBanHom Ha aorosope [1, c. 45].
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