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B nacrosiiee Bpemsi, OTHON M3 CaMbIX aKTyaJIbHBIX U COIMAIBLHO 3HAYNMBIX
HDKOHOMHYECKUX TPOOIEM,IBISETCS TMPUBICUCHUS JEHEKHBIX CPEACTB TpaKIaH
JUISl CTPOUTENTHCTBA MHOTOKBAPTHUPHBIX JIOMOB Y HAPYIICHHE WM HEBBITIOJHEHUE
00s13aTENBCTB  3aCTPOUINMUKOM. PHCKM TpakaaH, YYacTBYIONIUX B JOJIEBOM
CTPOUTEIBCTBE, KaK TMPaBUJIO, CBSI3aHBI C OAHKPOTCTBOM  3aCTPOMIIMKA.
BaHKpOTCTBO — 3TO MpU3HAHHASL APOUTPAKHBIM CYJIOM HECTIOCOOHOCTD JTOJDKHHKA,
B IIOJHOM O0O0OBEME, YIOBJICTBOPUTH TPEOOBAHHSA KPEAUTOPOB IO JICHEKHBIM
oOs3aTenbcTBAM H (WJIM) HMCHOJHUTH OOS3aHHOCTHh M0 yIUIaTe 00s3aTeIbHBIX

iatexen [1].



B cooTBeTcTBHM ¢ HccneqoOBaHUEM PEUTHHIOBOIO areHTCTBa CTPOUTEIIBHOTO
KoMmIuiekca K 2016r. konnuecTBo OaHKPOTCTBO CTPOUTENBHBIX KOMITAHUN B CTpaHe
YBEJIIMYMIIOCH B 3 paza [2].

OcoOeHHOCTBIO  OaHKPOTCTBA  CTPOUTEIBLHOM OpraHu3allM  SIBJISIETCS
ydacTue B JTOM mpouenype Quanyeckux Ul (AOJIBIIMKOB). BaHKpPOTCTBO
3aCTPOMILMKA — CJIOXKHAsl TpOoLeaypa, IPOBEACHUE KOTOPOM pPETyIUpYyeTCs Kak
OOITUMU TIOJIOKEHUSIMU 3aKOHOIaTEILCTBA 0 OAHKPOTCTBE, TaK M CIHEIUATHLHBIMH
HOpMaMH, BblieJIeHHbIMU naparpadom 7 rnaBel 9 @3 ot 26.10.2002 1. Ne 127-03
«O HecoCTOATENLHOCTH (OAaHKPOTCTBE)».

[Ipennsapisiemble TpeOOBaHUS NOJBIIMKOB K 3aCTPOUIIMKY MPU MPOBEIACHUU
nporeaypbl OaHKPOTCTBA, yKa3aHHBI B ctathe 201.1 @3 ot 26.10.2002 1. No 127-
®3 «O HecoCcToATeNBHOCTH (OaHKPOTCTBE)» [3]:

- TpeOOBaHKE O TIEpeayue KUIOTO MOMEIICHHUS;

- JICHE)KHOE TpeOOBaHUE.

TpeboBanue o0 mepegaye KUJIOro MOMEIIEHUS, B COOTBETCTBUM C IL.II. 3 CT.
201.1 ®3 «O HecocTOATENBHOCTH (OAHKPOTCTBE)», MOXKET OBITh 3asBJICHO
YYaCTHUKOM JIOJIEBOTO CTPOUTEIHCTBA MPU CJICAYIOMIMNX YCIOBUSX:

1. b1 3aki04eH JOTrOBOP MEXAY JOJBIIMKOM M 3aCTPOMIIMKOM O
nepenadye B COOCTBEHHOCTh KHJIOTO TOMEIICHUS (KBapTUPHl WM KOMHATHI) B
MHOTOKBapTUPHOM JOME WJIH JIOTOBOp O IMeperaye B COOCTBEHHOCTb >KUJIOTO
MOMENICHHs (YacTH KWJIOTO JIOMa) B KWJIOM JIoM€ OJIOKMPOBAHHOW 3aCTPOMKH,
COCTOSIIIIEM U3 TpeX U 0oJiee OJI0KOB;

2. IIponsBenena noJjiHast WM YaCTHUYHAS OIUIATA 110 JOTOBOPY.

3. Jlom He ObUI BBEJICH B OKCIUTyaTaIlMIO BO BpeMsI IPOU3BEICHUS OILJIAThI.

BakHO OTMETHUTB, YTO HEIIEJIECOO0PA3HO 3asIBISATH TPeOOBaHKE O Mepeaaye B
COOCTBEHHOCTD KHUJIO€ TMTOMEIICHHUE, €CIIM CTPOUTETHLCTBO JIOMa eITle He Ha4aJioCh.

Jlo 01.01.2017r. B m.1 ct. 201.1. 3akoHa 0 GAHKPOTCTBE OTCYTCTBOBAJIO
yKa3aHUE Ha KUJIble J0oMa OJIOKMpOBaHHOUW 3acTpoiiku [4]. B cBsizu ¢ 3TuM,
[Tocranonennem Ilpesumuyma BAC PO® or 15.07.2014 Nel5636/13 Obuia
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3akoHa O OaHKPOTCTBE MPHUMEHSETCS TOJBKO B CIy4yae HPUBICYCHHS CPEICTB
rpaxxaaH Juist pUHaHCUPOBAHUS CTPOUTENIHCTBA MHOTOKBAPTHUPHOTO JToma [5].

B coorBerctBum ¢ m. 1 cr. 201.4 3akoHa o OaHKPOTCTBE, C MOMEHTa
BBIHECCHUS OMPEEICHUs O BBEACHMM HAOJIOICHUS B OTHOIICHHU 3aCTPOUIINKA
apOUTpaXHBIM CYJIOM, TPEOOBaHUS O Mepeaye KUJIbIX MOMEIEHUH YYaCTHUKAMHU
JI0JIEBOTO CTPOUTEIHCTBA MOTYT OBITh MPEIBSABICHBI K 3aCTPOUILIMKY TOJBKO B
pamKax jaeia 0 0aHKpPOTCTBE 3aCTPOMIIMKA.

Y4YacTHUKH 0JEBOTO CTPOMUTENILCTBA, UMEIOIIME TPEeOOBaHUS O Iepeaade
KHWJIBIX MOMEIICHUH, ompeaenstorcs crathéil 201.2 3akoHa 0 OaHKPOTCTBE, Kak
JUlla y4YacTBYyIOUIME B Jieie O OaHKpPOTCTBE 3acTpOMIIMKA. OTHU HOPMBI
00ecCIeuynBalOT PaBHBIN YPOBEHB 3alIUTHI KPEIUTOPOB U HEBO3MOKHOCTh U3bSITHS
YKUJIOTO MOMEILIEHUS U3 KOHKYPCHON MaccChl.

He cMoTpst Ha 3TO, y4acTHHMKaMH JOJIEBOIO CTPOMUTENBCTBA 3a4aCTYIO
MPEABABISIIOTCS TPEOOBaHUSI O IPU3HAHUHU MIPaBa Ha JIOJIIO B IPaBe COOCTBEHHOCTH
Ha OOBEKT HE3aBEPIICHHOTO CTPOUTENIbCTBA B CyAe OOIIEeH FOPUCAUKIINH, 10
BBEJICHUsI HAOJIO/ICHUS B OTHOIIICHUU 3aCTPOMIIIMKA.

B cootBerctBun ¢ m. 17 O630pa cyneOHOW MpakTUKH, CYAbl OOIIeH
IOPUCIUKIIMK YAOBIETBOPSIOT UCKOBBIE TPEOOBAHUS YYaCTHUKOB CTPOUTENIHCTBAO
MPU3HAHUU TIpaBa COOCTBEHHOCTH Ha OOBEKT JOJIEBOTO CTPOUTEIHCTBA HIJIM Ha
JIOJTEO B MPaBe COOCTBEHHOCTH HAa 0OBEKT HE3aBEPILIEHHOTO CTPOUTENIBCTBA[6].

CrnenoBaTeNbHO, HA MOMEHT BBIHECEHHUS apOUTPaKHBIM CYJIOM OTIPEIeTICHUS
O BBEJICHUU HAOJIOJIEHUS B OTHOILIECHUM 3aCTPOMILMKA YK€ MOTYT CYIIECTBOBAThH
pelieHust cyna oOmel OPUCAMKIMU O NPU3HAHWU IpaBa COOCTBEHHOCTH Ha
OOBEKT JI0JIEBOTO CTPOUTENHCTBA WJIM HA JIOJIO B IIpaBe COOCTBEHHOCTH Ha OOBEKT
HE3aBEPILIEHHOTO CTPOUTETHCTBA.

Takum oOpa3om, pemieHus cyAa O MPU3HAHUM MpaBa COOCTBEHHOCTH 3a
OT/IEJIbHBIMM YYaCTHUKaMHU JOJIEBOTO CTPOUTEILCTBA MPUBOJAAT K TOMY, UTO
MMYIIECTBO YACTUYHO BHIOBIBAET U3 KOHKYPCHOM Macchl|7].

B ycrnoBusix Hanmuuusi, BRIHECEHHBIX CY10M OOLIEH IOPUCIUKIINY, PELIICHUN O

IIPpU3HAHUKW IIpaBa COOCTBEHHOCTH 3a OTACIbHBIMHN YYaCTHUKaAMH JOJIEBOIO



CTPOUTENBCTBA, apOUTpPaKHbIE CYABIIPU3HAIOT TMpaBa COOCTBEHHOCTH 3a
OCTaJbHBIMU YYaCTHUKAMU JIOJIEBOIO CTPOUTENbCTBA B Jele O OaHKPOTCTBE,
PYKOBOJCTBYIOTCSI KOHCTUTYIIMOHHBIM IpUHIMIIOM paBeHcTBa[8; 10. C. 95].

OTOT NPUHIMI HE MO3BOJSET OTKA3aTh B YJOBIETBOPEHUH TPeOOBaHUA O
NPU3HAHUU TpaBa COOCTBEHHOCTHM YYAaCTHUKA JIOJIEBOTO CTPOUTEIHCTBA, €CIU
aHAJIOTMYHbIE TpeOOBaHUS JPYTUX YYACTHUKOB JIOJIEBOTO CTPOUTEIHCTBA,
MOJIaHHBIE B Cy/IbI O0IIEH IOPUCAUKIINY, ObLTH yaoBIeTBOpeHsI [9; 11. C. 63].

B cutyanusix, korjaa 3asBisTh TpeOOBaHHUE O Mepeaade KUJIOro MOMEIIeHUs
W3HAYaJIbHOHEOIPaBAaHHO WJIM 3asBICHHOE TpeOOBaHHE O TMepenade KHUIOTO
MOMEIICHHS HE MPEACTABISAETCS BO3MOKHBIMYIOBIETBOPUTH - YYaCTHHUK JIOJIEBOTO
CTPOUTENBCTBA BIPABE MPEABIBUTD JCHEKHOE TPEOOBAHUE.

[IpeabsiBiaeHHbIE  ONBIIMKAMU  TpeOOBaHMS B  JIEHEXKHOH  (opwme,
IpEeIBapUTEIBHO JTOJKHBI IPEOOPA30BBIBATHCS U3 UMYIIECTBEHHBIX B JICHEXKHbIC.
CriocoObl Takux mnpeoOpa3oBaHUil ycTaHOBIEHbl PenepanbHbIM 3aKOHOM «O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE ).

Ilocne pacTopKEHHUsI 1OrOBOpa, YYACTHHK JIOJIEBOTO CTPOMUTENIHCTBA HUMEET
npaBo TpeOOBaHUSA BO3BpaTa MEpPEAaHHBIX 3aCTPOMIIMKY JEHEKHBIX CPEACTB WU
JICHEKHOW KOMIIEHCAlMM IEPENAHHOIO 3acCTPOMIIMKY HWMYLIECTBA, a TaKXKe
BO3MEUICHHUSI NPUYUHEHHBIX €My YOBITKOB B pa3Mepe peaibHOro ymepoda, B
cootBercTBUM € 4 1. 1 c1. 201.1®enepanbHbiM 3ak0HOM «O HECOCTOATEIBLHOCTH
(OaHKpOTCTBE)».

Bo3menienne yObITKOB, MPUUMHEHHBIX HAPYIICHUEM 0053aTeNIbCTBA 3aCTPOMIIMKA
nepeaaTh )KUIOE MOMEIIEHUE, PACCUMTHIBAETCS B COOTBETCTBUM C I. 2 cT. 201.5

3akoHa 0 OAaHKPOTCTBE.
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