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OnHoll W3 KOPEHHBIX 3aKOHOMEPHOCTEM COBPEMEHHOTO OOIIECTBEHHOIO
pa3BUTHS  SIBISIETCS  yDIyOnsironjasics  MHTEpHAllMOHANW3alus  Bcex  cdep
AKU3HEACSITEILHOCTH YEJIOBEKa, OCOOCHHO C(epbl SKOHOMUKH U PETYIHPYIOIIErO
uX npasa. MIHTepHalMoHanu3auus npaBa 03Ha4yaeT COMMKEHUE MPABOBBIX CHUCTEM,
yoIyOJieHne WX B3aWMOJCHCTBHUSA, B3aMMHOTO BIMsHUS. VHTepHalMoHaIM3aIus
npaBa NposiBJsieTcs B yHU(UKALMK 1paBa.|[2]

VYuuoduxkanus (Unie facere — genarb eqUHBIM) IIpaBa — 3TO MPOLECC CO3TAHUS
eIMHOOOpPAa3HbIX, OJMHAKOBBIX HOPM 3aKOHOAATENbCTBA pPAa3HBIX TOCYIApCTB

MOCPEJICTBOM 3aKJIIOUCHUSI MEXIYHApOJIHBIX JOroBopoB.[4] B 3sTomM KkauecTBe



YHU(PHUKAIUS SBISETCS Pa3HOBHIHOCTBIO MPABOTBOPUYECKOTro mporeccald. [naBHOiM
€€ 0COOEHHOCTHIO BBICTYIAET TO, YTO OHA MTPOUCXOUT B IBYX MPABOBBIX CUCTEMAX
— B MEXIYHApOJHOM IIPaBE U BO BHYTPEHHEM IIPaBE TOCYIapCTBA C MPUMEHEHUEM
MEXTyHApOTHO-TIPABOBHIX M HAIIMOHATLHO-TIPABOBBIX (JOPM U MEXAHU3MOB.

VYuuduxkamus npaBa kak MpaBOTBOPUECKUN MpOLIECC UMEET JiBa dTama (JBe
craauu). Ha mepBoil co3maercss KOMIUIEKC COOTBETCTBYIOIIMX MPABOBBIX HOPM B
dbopmMe MexTyHAPOAHOTO AOTOBOPA U TOCYyapcTBa OepyT Ha ceOsi MEKIYyHAPOIAHO-
MIPaBOBBIEC 00sI3aTENbCTBA 00ECIIEUUTh UX TpruMeHeHre. COOCTBEHHO Ha 3TOM dTare
CO3MIAI0TCS eAMHOOOpa3HbIe HOPMBI. J[aHHBIN MPOIECC COMPOBOXKIACTCS TTOUCKAMHU
KOMIIPOMUCCHBIX PEIICHHUH C I1IEJIbI0 COMIACOBAHMS MO3UIMN pa3HBIX TOCYIapCTB,
Ha KOTOPBIE BIUSIOT HE TOJIBKO OCOOEHHOCTH COOCTBEHHBIX MPABOBBIX CHCTEM, HO
MOJIMTUYECKUE U IPYTUE UHTEPECHI.

[IpuHsSATHE MEXAYHAPOAHOTO JOTOBOPA M COOTBETCTBEHHO MEXIYHAPOIHO-
MPaBOBBIX 0053aTENHLCTB rOCYIAPCTBAMU 3aBEPIIACT MEPBYIO CTAIUIO YHUDUKAITUH.

Btopas cramus He MeHee BaxkHa. (OHa CBsA3aHa C BOCIPUSITHEM
MEKIYHApOJHO-TIPABOBBIX HOPM HAalMOHAJbHBIM MpaBoM. B pe3ynsrare B
HallMOHAJIBHOM TpaBe pPa3HbIX TOCYAAPCTB MOSABISIIOTCS YHU(DUIIMPOBAHHbBIC
HOPMBI, T. €. OJMHAKOBBIC, MOJHOCTHIO COBMAJAIOLIME IO COAEPKAHUIO. IJTU
HOPMbI MMEIOT CHUJIY HAIMOHAJIBbHOIO IpaBa, BKJIKOYAOT U COOTBETCTBYIOIIUE
HaIIMOHAJIbHO-TIPABOBBIE MEPbl HMX MPUHYAUTEILHOTO HCHOIHEHUs. B Takom
KaueCTBE Ha3BaHHBIC HOPMBI FOPUAMYECKH O0O0s3aTeNbHBI I BCEX CYOBEKTOB
HAIIMOHAJILHOTO MpaBa.

Bocnpusitue MexayHapOAHO-NIPABOBBIX HOPM HAI[MOHAJIBHBIM  IPaBOM
Ha3biBaeTcs MO0 TpaHchopmarnue, 100 HalMOHATBHOW HWMIUIEMEHTAIUEH.
[Iporiecc BocmpusiTUs O0OECIEUUBAECTCS HAIIMOHAIBHO-TIPABOBBIMU MEXaHU3MaMH.
B mpaBe pa3HbIX TOCyIapCcTB OHHM Pa3IMYHbI, HO UMEIOT MHOTO O0mmx 4yept. B
Poccuiickoit @enepaiuu npaBoBasi OCHOBA 3TOT0O Mpoliecca MpeIycMoTpeHa B 1. 4
cT. 15 Konctutymuu: «..MexayHnaponnsie noroBopsl Pocculickoit ®enepanuu

SBJISIFOTCS COCTABHOM YaCThIO €€ MPABOBOW CUCTEMBI».[ 1 ]



Ecnmu mexnyHapomusiii joroBop BBoauTcs B opme (emepanbHOTO 3aKoHA,
TO €r0 HOPMBI OymyT 00JamaTh IOPUINIECKON CHIION (eepalbHOTO 3aKOHA; €CIn
JIOTOBOpP BBOJIUTCS TIOJI3aKOHHBIM aKTOM, TO €ro HOpPMbI OyayT oO0jaaarh
IOPUIMYECKONM CUIION 3TOTO MOJ3aKOHHOTO aKTa.

Oco0EHHOCTh COBPEMEHHOTO Ipoliecca YHU(PUKAIMKU 3aKJII0YaeTCsS B TOM,
YTO TepBasi CTaAus YHU(PUKALUKA MPEUMYIIECTBEHHO OCYIIECTBISIETCS B pamMKax
MEXIYHAPOIHBIX OpraHU3aLHi.

CyliecTBYIOT MEXIYHApOJHbIE OpTraHMU3alluy, CICHHAIU3UPYIOLIUECsS Ha
yHupUKauu mpaBa: [aarckas KOH(pEpeHIHUs MO MEXKIAYHAPOIHOMY YacCTHOMY
npaBy, PUMckuii HHCTUTYT 1o yHU(UKanuu yactHoro npasa, Komuccus OOH mo
IIpaBy MEXIYHApOIHON TOPTOBIIH.

CymiecTByeT HECKOJIbKO KiaccUpuKanuid yHU(UKAIMA B 3aBUCUMOCTH OT
KpUTEPHS, MIOJIOKEHHOTO B €€ OCHOBY.

[lepBast  kimaccuukanus  compskeHa €O CIOCOOOM  MPaBOBOIO
pPEryJIMpOBaHUsl YAaCTHOINPABOBBIX OTHOILIEHUN, OCJIOKHEHHBIX HWHOCTPAHHBIM
aNeMeHTOM. JIByM croco0aM perynupoBaHMs — KOJUIM3MOHHO-TIPAaBOBOMY U
MaTepUAIbHO-IIPABOBOMY — COOTBETCTBYIOT YHH(PMKALIMS KOJUTM3HOHHOIO MpaBa U
YHU(PHUKAIUSA MaTepHaIbHOTO YaCTHOIO TpaBa.

[Io sTOMYy KpUTEpHIO MOXHO BBIJCIUTh W TPETUH BUJA yHUPHUKAIUH —
CMEUIaHHbI, KOrga OJWH MEXKIYHAPOAHBIA  JOTOBOpP  MPEAyCMaTpUBAET
YHU(PHUKAIUIO U KOJUTU3UOHHBIX, U MaTepHaJIbHBIX HOPM.

Bropas knaccupukanuss OCHOBaHa Ha TMPEAMETHOM KpPUTEPUHU, B
3aBUCUMOCTH OT TOTO, B KakOM BHJI YACTHOINPABOBBIX OTHOIIEHUI BXOIAT
YHU(QUIMPOBaHHbIE HOpPMBL. [l0 3TOMy KpHUTEpUIO BBLACIAIOTCS KOMILIEKCHI
YHU(ULIHUPOBAHHBIX HOPM, NPEIHA3HAYEHHBIX [JIsl PEryJIUpOBaHUS OTHOILIECHUM,
SBIIFOIIMXCS MPEAMETOM OTpacieil, NoA0Tpaciaeil, THCTUTYTOB YacTHOTO IpaBa.
Hanmpumep, yHudukanus o00s3aTeIbCTBEHHOTO TIpaBa, IpaBa COOCTBEHHOCTH,
MHTEJUIEKTYaIbHOTO MpaBa.

Tpetbst knaccudukanmsi cBs3aHa ¢ KiaccupUKaUeHd MEXITyHAPOIHBIX

JOTOBOPOB, MPEXkK/Ie BCETO OCHOBAHHOW Ha MX CyObEKTHOM cocTaBe. [1o cyObekTam



MEXIyHApOJIHbIE JOTOBOPHI JENATCS Ha MHOTOCTOPOHHHE (B TOM YHCIHE
YHHUBEpCaJbHbIE U PETHOHAIBHBIC), U IBYCTOPOHHHE.

B 3aBucumocTH OT 3TOro pa3nMyaroT YHU(UKALMIO YHUBEPCAIbHYIO,
pPETrHOHANIBHYIO, IByCTOPOHHIOKO.

VYHuBepcanpHas yHU(UKAIUS TNpeAHa3HayeHa JUIsi BCEX TIOCYIapCTB.
Hanpumep, Benckas xonBeHuus 1980 roma oTkpbiTa ISl MPUCOEAMHEHUS BCEX
rocynapctB (cT. 91). PermonanmpHass — 3TO yHU(UKalWs, OCYyIIECTBIseMas B
npeaenax OrpaHMYEHHOIO Kpyra TroCylapcTB (HampuMep, TOCYIapCTB OAHOIO
reorpauyeckoro paiioHa WM B paMKaX HHTETPAlIMOHHBIX 00pa30BaHui).

Poccusi mpuHMMaeT akTHBHOE ydacThe W B PETMOHAIBHON YHU(UKALWY,
ocymiecteiasieMort B pamkax CHI. 15 centsiops 1992 roma MexnapiameHTcKas
accaMOiies TpUHSJIA CHEHUAIbHBIA JOKYMEHT — (OCHOBHBIE HaIpaBiICHUS
COMM)KEHUsT HAIMOHAJBHBIX 3aKOHONATENIbCTB TOCYAApCTB —  YYaCTHHMKOB
ConpyxectBa. B Hem yka3zaH MHMpOKUI Kpyr obiacTeil, B KOTOPhIX HEOOXOANMO
COMMKEHNE 3aKOHOAATENIhCTBA: JKOHOMUYECKHE CBSI3M, TPAHCIIOPT, CTaTycC
XO3AUCTBYIOIIUX CYOBEKTOB, TPYIOBbIE IIPaBa, MHBECTULIUH, TATEHTHOE NPaBo.[3]

N3 paccMOTPEHHOTO BBILIE CIEYET, YTO YHU(PHUIIMPOBAHHBIE HOPMBI BOOOIIIE
U MEXIYHapOJHOI'0 YaCTHOTO IpaBa B YAaCTHOCTHU JEHCTBYIOT KaK HAI[MOHAJbHO-
npaBoBble HOpMBbL. OJHAKO HHM KOJUIM3MOHHBIE YHU(UIMPOBAHHBIE HOPMBI, HU
MaTepuaibHbIE YaCTHONPABOBbIE YHU(DHIIMPOBAHHBIE HOPMBI HE OTMEHSIOT
aHAJIOTUYHBIX HOPM BHYTPEHHETO IpaBa, a ACUCTBYIOT NapajuiebHO ¢ HUMU. [lpu
TOM OHHM HE CIMBAIOTCA C HOpMamMH BHYTPEHHEro mpaBa B €AMHBIA MaccuB, a
COXPAaHSIOT B HEM 000COOJEHHOCTh, OOYCIOBIEHHYIO HX JOTOBOPHBIM
IPOUCXOKICHHUEM.

Lenpro m000TO0 YHU(PHUIIMPYIOMIETO MEXIYHAPOIHOTO TOTOBOPA SIBISETCS
o0OecrieyeHUE  €AMHOOOPA3HOTO  PEryJIUPOBaHUS  OMPEACIICHHOTO  BHUJA
TPaHCTPAHUYHBIX  YaCTHONPABOBBIX  OTHOWIeHWH. [lns ee  mocTukeHus
HEIOCTAaTOYHO HAIWYMsl OJWHAKOBBIX KOJJTM3MOHHBIX WM  MaTepHaTbHBIX
npaBoBbIX HOpM. HeoOxoanma enumHooOpa3zHas MpakTHKa MX MPUMEHEHHUS, 4TO

npearoaaracTt C)II/IHOO6pa3HOG TOJIKOBAHUC.



3HavyeHrne yHU(PHUKAIMK B MEXKIYHApPOAHOM O0OpOTE BEJIHMKO, HO OHA HE B
COCTOSIHUM OXBaTUTh BCE C(Pepbl MEXKIAYHAPOIHBIX YaCTHBIX OTHOLICHHM, TO3TOMY
B JII00OOM CiIy4ae COXpaHSeTCsi HeOOXOAMMOCTh B MCIIOIB30BAHUU KOJUTU3UOHHOTO

METO/Ia ¥ MPUMEHEHNH UHOCTPAHHOTO MPaBa, BEIOPAHHOTO HAa €T0 OCHOBE.
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