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B conumanbHOM TOCyIapcTBE MpaBO Ha COIMATILHOE OOECIEUEHUE SIBIISIETCS
OJIHMM U3 OCHOBHBIX ITPaB.

B Konctutynun P® 3akperuisieTcs npaBo KakAOro TpaKJaHWHA Ha
colaibHOe o0ecreueHne W OJHOBPEMEHHO BO3JIaraeT Ha TOCYJIapCTBO
00s13aHHOCTh CO3/1aBaTh BCE HEOOXOAMMBIC YCIOBHUS I OCCHPENSITCTBEHHOTO
OCyllecTBIIeHUs 3TOro npasa [1]. B coorBercTBUUM co cTarbeit 39 Koncturynuu
P® kaxmoMy rapaHTUpyeTCsl COIMAIIbHOE OOECTIEYeHHE IO BO3pacTy, B Ciydae
00JIe3HU, UHBAJIMIHOCTH, TTOTEPU KOPMUJIBIIA, JJII BOCHUTAHUS JIETEH U B HUHBIX
ClIy4asix, YCTAaHOBJIEHHBIX 3aKOHOM. ['OCygapCTBEHHBIE TMEHCHUM W COIMAJIbHBIC
ITOCOOHS OMPEICIITIOTCS 3aKOHOM.

DTO KOHCTUTYIIMOHHOE TPABO, SBJSIETCS HEOTHEMJIEMBIM M TMPUHAJICHKUT
KKJIOMY YEJIOBEKY OT POXKIEHUA. 3aKpeIUIeHuE KOHCTUTYIIMOHHOTO IpaBa Ha

cCouaJaIbHOC obOecrieueHne 00S3BIBACT rocygapCTBCHHYIO BJIaCTb OCYIICCTBJIIATH



TOCY/IapCTBEHHYIO COILMANbHYIO TOJMTUKY, HAaNpaBiICHHYI0O Ha oOecredyeHue
KOHCTUTYLIMOHHBIX ITPaB YEJIOBEKa.

3a Konctutynueidr P® u npounMu HOPMATHBHO-IIPABOBBIMHM aKTaMHU
3aKpeIUIeH s TapaHTHUPYEMBIX IIPaB Ha COIMaNbHOE o0ecneueHrne. Bo3aMoxHOCTh
3aIUTBl CBOErO MpaBa SBJISETCA OJHOM M3 OCHOBHBIX TapaHTUM IIpaBa Ha
comanibHoe obecnieuenue. Tak, Koncrutymuit PO npenocraBisieTcsi BO3SMOXKHOCTb
KOKJIOMY YEJOBEKY 3alluilaTh CBOM IpaBa M CBOOOJBI BCEMHU CHOCOOAaMHU, HE
3alpelIeHHbIMU 3aKOHOM, M TapaHTUPYET CBOMM TpaKJaHaM T'OCYJapCTBEHHYIO
3aIUTy WX MpPaB U cBOOOJ KAaK B CYA€OHOM, TaK U B aAMUHUCTPATUBHOM MOPSIIKE
— B coorBercTBUU C 4.l cT. 46 KonctuTynmum P® «kaxaoMmy rapanTHpyeTcs
CyZeOHas 3alluTa ero npas U CBOOOI».

OrcranBaTh HapyLICHHBIE IIPaBa TPAXKIAHE MOTYT OCYIIECTBIATH ITyTEM
oOpallleHuss B OpraHbl TOCYJAapCTBEHHOW BIACTH, CyAeOHble, a Takke B
MEXIYHAapOIHbIE. 3aKOHOAATEIBCTBOM JOIYCTUMBI KaK MHJMBHIyaJIbHBIC, TaK U
KOJUIEKTUBHBIE (DOPMBI 3aLUThI, TAKHE KaK COOpaHUs, MUTUHTH U T.II.

Jlns 3amuThl MpaB Ha COLMAJIbHOE oOecrnedeHue, B Hallled CTpaHe dYalie
BCET0 UCMOJB3YETCs CyneOHas 3aliuTa Mpas.

Criopbl, cBsI3aHHBIE € 3alIUTON IIPaBa Ha COLIMAILHOE 00eCTIeUeHNEe, HaXOIIT
CBOE€ pa3pelleHHe Kak B CyJaax oOIlei IOpPUCIUKLNU, TaK U B KOHCTUTYLIHMOHHBIX
(ycTaBHBIX) cynax cyObekToB PD, a Takyke BBICIIUM OPraHOM KOHCTUTYLMOHHOTO
KoHTposl — KoHcTutynmonueiM Cynom PO [2].

Ha cerogusamnnii nens npaktuka Koncturtynnonnoro Cyna PO nokassiBaer
0OJBIIOE KOJMYECTBO JIEJl, KaCAIOIIUXCs MPUMEHEHUsI KOHCTUTYIIMOHHBIX HOPM B
chepe comMaNbHBIX TMTpaB © CcBOOOa demoBeka B Poccmm. 006  sTom
CBUJETEIBbCTBYIOT ~ €XKEKBapTalbHble 0030pbl MPAaKTUKU JIAHHOTO OpraHa,
YTBEP)KIA€MbIE €ro pelIeHUusIMH, a Takxke MpaBoBble mno3uuuu Cyna,
c(OpMyIUPOBAHHbIE B OTHOIIEHWH IIPABOBBIX HOPM pa3IMYHON OTpacieBoOil
MIPUHAJIEKHOCTH, 3aKPETUISIOIINX COLMAIbHBIE ITPaBa YEJIOBEKa.

Haubosee yacto nmo BompocaM 3alMThl IpaBa Ha COLMAIbHOE OOecreueHne

rpaxaaHe oOpamarorcss B cyabl o0mieil ropucaukiuu. OOpaleHue B Cya He



3aBUCUT, UCHOJIb30BAJl JIM TPAXJAHWH APYroll Crocod 3alluThl CBOEro Mpasa.
3ammra coruaabHBIX MPaB IPaKIaH OCYIIECTBISETCS KaK Ha OCHOBE OOpaIIeHHU B
CyJl CaMUX TPa)KJaH, TaK U MO 3asBJIICHUSIM ITPOKYPOPOB.

HanbGonee wyacTbiM HapylIEHUSMH 3aKOHOAATEIbCTBA SIBISIOTCA TaKue
OCHOBaHMsSI JJi1 OOpallleHus MPOKYpPOPOB B CyJ C 3asBICHUSMU B 3alIUTy IMpPaB
rpakJaH, Kak: HECBOEBPEMEHHAasl BbIIUIaTa 3apabOTHOM IJIaThl; HECOOIIOJECHUE
paboTojaTensiMi CPOKOB pacyeTa MpU YBOJbHEHUU pPaOOTHUKOB; HEBBIILIATA
BBIXOJTHOTO MOCOOUS MpH JIMKBUJAIUN TPEANPUATUN MO0 COKpAIIEHUH IITaTHON
YUCJIEHHOCTH PaOOTHUKOB; HEMPEAOCTABICHUE JIbIOT OTJEIbHBIM KaTErOpHUsM
rpakJaH; oTka3 yupexaeHuil Ilencmonnoro ¢onma PP B omnare neHcMOHEpam
mpoe3a K MeCTy OTAbIxa W 0oOpaTHO; HapyIIEHUs TrapaHTHi, KacarolMxcs
COIIMAJILHON 3alllUThl JETeU-CUPOT W JeTed, OCTaBIIUXCA O€3 TOoMNe4YeHUs
pOIUTEIICH; HeBBIIIATA CTUNICHIUN ydamumces [3].

['ocynapctBenHble opraHbl cyObekTOB P® BmpaBe pacmupsiTe Kpyr JHIl,
MMEIOIIUX MPABO HA MOJyYeHHE OECIUIATHOM IOPUANYECKON MOMOIIU, U MEPEUCHb
OCHOBAaHUW €€ OKa3aHWs, a TaKKe MPUHUMATh PEUICHUS O NPEIOCTABICHUU B
HKCTPEHHBIX CIydasiX MOMOIIU Tpa)KaHaM, OKa3aBIIMMCS B TPYJIHON >KU3HEHHOU
cutyanuu [4]. [IpaBo cyobekToB PD ycranaBiuBaTh JOMOTHUTENIbHBIE TapaHTHH
MOJIyYeHHUs] OCECIUTaTHOW IOPUAMYECKOM TOMOIIM elie pa3 MOoJYepKUBAET
COI[MAJIbHYIO HAIPaBJICHHOCTh TOCYJApCTBA, U MOJJEp)KaHUE TapaHTHM MpaBa Ha
colMalibHOe oOecredeHue. JlaHHoe HampaBlieHHE pPa3BUTHUSI TOCYJAPCTBEHHOM
CUCTEMbl MO PACIHIMPEHHUI0 Kpyra TpakJaH, MMEIOIIUX MpPaBO Ha OECIUIaTHYIO
IOpPUIMYECKYIO TIOMOIIb BUJIUTCS HE TOJIBKO MEPCIEKTUBHBIM, HO U HEOOXOUMbBIM
B IIEJISIX OCYIIECTBICHUSI TOCYIapCTBOM (DYHKIIMN COIMAIIBHOTO TOCYAapCTBa U
pa3BUTHSI TPaXKIAaHCKOTO ob1iecTBa [5].

Takum  oOpazom, co3gaHue ©  (DYHKIIMOHMPOBAHWE  COIHAIBHO
OPUEHTUPOBAHHOTO, CIPABEIJIMBOrO0 TOCYIApCTBAa, COXPAHEHUE €ro BHYTPEHHEH
YCTOMYMBOCTH HEBO3MOXHO 0€3 pa3BUTOr0 MPaBOCO3HAHUS, cOaJaHCUPOBAHHOM
MOJIMTUKO-TIPABOBOM CHUCTEMBI, NPOBEICHUS KOHCTPYKTMBHOM, OCHOBAaHHOW Ha

ImpaBc COHI/IaHBHOfI ITOJINTHUKH, COACPIKATCIBbHOC HAIIOJJHCHHEC KOTOpOﬁ



O6CCH€‘-II/IBaeTC$I, B YaCTHOCTH, KOHCTHUTYUHMOHHBLIM IIpaBOM Ha COLOUAJIIBHOC
06ecnequI/Ie, MU HWMCHHO IIOOTOMY TaK BaXHO HAJIWYIUC HAJACKHOIO H

3 PEeKTUBHOTO MEXaHU3Ma €r0 pean3aluu [6].
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