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Ha pamnom »srtame cBoero passutus Poccuiickas ®denepanusa gocturia
OTpENICNIEHHBIX YCTIEXOB Ha MyTH HMGPOBU3AIMU MPABOBOrO MpoOcTpaHCTBa. Tak
coBceM HemaBHO ['paxmanckuii koaekc Poccuiickon @enepanyu MOMOJIHUIICS
PSAIOM 3HAYUTEIBHBIX TIOMPABOK, KOTOPhIE ObLIM BHECEHBI DeepaabHBIM 3aKOHOM
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cratbto 1124 yvactu Tpetbeil I'paxxknanckoro koxaekca Poccuiickoit @enepanuny.
N3nagansho craths 128 'K P® k o0bekTam rpakIaHCKUX MPaB OTHOCHUIIA BEIIIH,
BKJIIOYAsi HAJIMYHBIE ICHBIU U IOKYMEHTapHbBIC LIEHHbIE OyMaru, MHOE UMYIIECTBO,
B TOM 4YHUCJE€ OE€3HAIUYHBbIE JCHEXKHBIE CPEICTBA, OE3JOKyMEHTapHbIC IIEHHBIC
OyMaru, HUMYIIECTBEHHBIE IIpaBa; pe3yJbTaThl pabOT HW OKa3aHWE YCIYT;
OXpaHSAEMBbIE PE3YJIbTAThl MHTEJUICKTYAIbHON IEATEIBHOCTH W MPUPABHEHHBIE K
HUM  CpEACTBa HMHAMBHIyalu3allud  (MHTEJUIEKTyaJlbHas  COOCTBEHHOCTD);
HemaTepuaibHbie Omara[l].

Ho ¢ 1 oxtabps 2019 roma nmanHas crtaThs ObLIa W3JI0OKEHA B HOBOWU
pelaKuuu, KoTopas MoJenwia OOBEKThl IPaKIAHCKUX MpPaB Ha BEUIM U HHOE
MMYIIECTBO B TOM YHMCJIE WMYIIECTBEHHbIC IIpaBa, TIAE€ BIEPBBIE CTajlo
YHOTPEONSATHCS TaKOE MPAaBOBOE IMOHATHE Kak «UH(PpoBbEe MpaBa». g Havaia
JaJTIM MPABOBYIO TPAKTOBKY TAHHOTO MOHSTHUA.

ITon nudposeiMu mpaBamu corinacHo cratbe 141.1 'K P® nonumaercs
Ha3BaHHbIE B TAKOM KayeCTBE B 3aKOHE O0Os3aTEIbCTBEHHBIE W WHBIE IpPaBa,
COJIEpP>KaHUE U YCIIOBUS OCYLIECTBIEHUS KOTOPBIX ONPENEISAIOTCS B COOTBETCTBUU
C IpaBWJIaMH MH(GOPMAIIMOHHON CUCTEMBI, OTBEYAIOIIEH YCTAHOBIEHHBIM 3aKOHOM
MpU3HAKAM.

Ucxons u3 naHnHoW (HOPMYITUPOBKHU, BHITEKAET BIIOJIHE JIOTUYHBIM BOIPOC.
Kakue e nMmyniecTBeHHble IpaBa OyayT SABIAAThCA HUPPOBbIMU? VIMEHHO TaHHBIN
dakT sBIseTCS OMHON U3 MPoOIIeM, KOTopast OyJeT BOZHUKAThH IIPH MCTIOIb30BAHUH
TAaKOro MOHSATHS KaK «Uu(pOBbIC MpaBay, T.K. JaHHas JePUHULKSA NPEICTABICHA
CIIMIIKOM a0CTPakTHO WM HE MMEET HUKaKOW KOHKpeTuku. lloaromy, mist Toro
YTOOBI HCIOJIH30BATh TAKOE MOHATHE HEOOXOJMMO Ha 3aKOHOJATEILHOM YPOBHE
IIPUHATH COOTBETCTBYIOIINN DenepabHbId 3aKOH, KOTOPBIM 3aKPENUT IEPEYEHD
T€X HWMYIIECTBEHHBIX IIpaB, KOTOPbIE MBI CMOXEM B OyIylieM Ha3bIBaTh
mudpoBeiMu. To ke camoe KacaeTcs W WH(DOPMAIMOHHBIX CHUCTEM B HU(PPOBOM
MPOCTPAHCTBE KOTOPBIX M «3aUTPaOT» 3TH UMYLIECTBEHHbIE TipaBa. HeoOxoaumo
OTIPEJICTUTh TIEPEUYCHb CBOWCTB M MPHU3HAKOB TaKOW HMH(POPMAIIMOHHON CHUCTEMBI,

rae Oyner QyHKIMOHUPOBATh JaHHbIE HaM LU(POBLIE MpaBa [2].
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Bropoit mpoGiemoii, KoTopas MOXXET BO3HHMKHYTH IPHU HCIOJIb30BAHUH
TaKOTO TIOHATHUS KaK «IHU(POBBIC TIPpaBay SBISETCA OTCYTCTBUE HYKHOU CyaecOHOU
MPaKTUKH, KOTOpasi Obl sBJsIACh OTIPaBHOM GOpMOM i cyAel, KoTopbie OyIyT
paspemarh TomoOHOro poxa cmop. besycaoBHo Poccuiickas @Denpeparus
OTHOCHUTCSI K POMaHO-TE€pPMAHCKOM NPaBOBOW CEMbE, IZIE€ OCHOBHBIM HCTOYHHKOM
3aKOHA SBJSIETCS HOPMATUBHBIM TMPaBOBOM akT, a HE cyneOHas MpaKkTUKa
(cyneOHbIl TPELEIEHT) KaK B aHTJI0-CAaKCOHCKOM PaBOBOM CEMbE.

Ho na npakTuke nMeer MecTo ObITh, YTO TIPU Pa3peLICHUU ONPEIEICHHOTO
pojia criopa CyJbu MPUHUMAIOT BO BHUMAHUE CIIOKHUBIIYIOCS CYACOHYIO TIPAKTUKY
U OOJIBIIMHCTBO BBIHOCUT PEIICHHUS 1O aHAJIOTMU YK€ ONHUpasCh Ha paHee
npuHsaToe cyaeOHoe pemenue. CrenoBarenbHO, OYIyT TOCTATOYHO CIIOKHO
peanu3oBaTh CBOE MPABO Ha CYJEOHYIO 3aIUTY B paMKax TaKOW KaTeropuu Jei, U
MPOCTO HAIMPOCTO MPHUIETCS MPHUBIECKATh CHEHUAINCTOB [JII TOJIKOBAHUS U
pPa3bICHEHHS IO JIaHHOMY BHJY HMMYIIECTBEHHBIX IIpaB, 4YTO B pa3bl Oyner
3aTAruBaTh CyJeOHbIe poliecchl [3, c. 63].

Ene omHuM COXHBIM BOMPOCOM TPHU PETYIUPOBAHUU IUGPOBOrO Mpasa
ABysieTCs cdepa ero NpUMEHEHHUs, T.€. TO B Kakux cdepax KuU3HEACATECIbHOCTH
OHM OyayT AOCTynHBI. VI 0HOM M3 cambIX TIIOOAIBHBIX Cep MPUMEHEHUS TaKUX
MMYUIECTBEHHBIX IMpaB CTAaHET WHBECTUIIMOHHASI CHUCTEMa, KOTOpas cenldac
HAaXOJWTCST Ha TUKe TnonyaspHocTd. OIHMM U3 CIHOCOOOB TPUBJICUYECHUS
WHBECTHUIIUN B CBOM OM3HEC-TIPOCKT SBIIAETCS KpayAdhaHTHHT [4].

ITon xpayadaHTUHTOM MOHUMAETCS COTPYJHUYECTBO OOJIBIIONW TPYIIbI
JII0JIeH, KOTOphIe Ha JOOPOBOJIBHBIX Hauajgax OOBEAUHSIOT CBOM JICHBIW U (WJIM)
WHOE MMYIIECTBO, YTOOBI MOJIJIEPKaTh HAUMHAIONIMX cTapTarnepoB. Kak mpasuiio
TaKue TUIOLIAJIKU 00pa3yroTcsi B MH(OOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHON CETH
«uatepuer». UMeHHO B MaHHOU cdepe HaYHEeT MUPOKOE PACITPOCTPAHEHUE TAKOE
MOHATHE KaK «IIU(POBBIC MpaBay.

I[Tomumo  kpayndaHTHHra CYIIECTBYET €IIe TakKoe IOHSATHE  Kak
KpayAcOpcuHT. J[aHHBIC TOHSTHS pa3IUvaeT JHIIb TOT (aKT, YTO B OJHOM CIIy4ae

rpymia JIIOIIefI BKJIQABIBACT CBOM JCHBI'M HJIM HMHOC HMMYIICCTBO, 4 B APYIOM



ciydyae OOBEAMHSIETCA Ui pEIICHUS HWHBECTHIMOHHBIX 3a7ad C MOMOIIbIO
YMCTBEHHBIX M TBOPYECKHX CIMOCOOHOCTEH, M 4Yed pe3ynpTaT U OyAeT SBIATHCA
u(POBBIMU IIpaBaMU, KOTOpbIE OYIyT JEHCTBOBATh B paMKax 0003HAaYEHHON MU
1udpoBoit matdopme.

Hcxons U3 BBIIECKa3aHHOTO, MOKHO CEJIATh BBIBOJ O TOM, YTO B IIPABOBOM
npoctpancTBe Pocculickoii Penepany XOTh U MOSBISIETCS. MHOKECTBO HOBEILI,
HO OHM HE JI0 KOHIIa 1opaboTaHsl [5, c. 95; 6, c. 90].

[Tomumo BHeceHus: mpaBoBOro NMoHATHS B dDenepanbHblil 3aKOH HEOOX0IUMO
IIPOAYMAaTh BCIO IPOLEAYPY, COTJIACHO KOTOPOM MAHHBIM BUJ HMYIIECTBEHHBIX
npaB OylIeT CylIeCTBOBaTh B paMKax HAIIEro 3aKOHOJATEIbCTBA M CO3AaTh BCE
HEOOXOMMbIE YCIOBUSA JJISl TPaXKAaH U OpraHu3aluil YTOObl Ha 3aKOHOIaTEIbHOM
YpOBHE 00€30MacuTh UX MpaBa U MPEAOCTABUTh UX HAIECKHYIO U CBOEBPEMEHHYIO

3aIuTy.
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