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Abstract: The problems of the doctrine of personal rights are Considered. The existing
approaches to understanding the civil protection of citizens ' intangible goods are analyzed, the
fundamental issues of the doctrine of personal rights are revealed, and the modern problems of
implementing and protecting this type of subjective civil rights are shown. The problems of
improving civil law regulation of personal rights of citizens are highlighted
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OxpaHa YaCTHOW JKM3HHM TpakKJTaHWHA BKJIIOYACT OXPaHy pPa3HbIX CTOPOH
JKU3HHM YEJIOBEKa W B, YaCTHOCTH, WHTHUMHBIC CBEJICHUS, NMPUBBIYKH, 3/I0POBbHE,
0COOCHHOCTH (DM3HOJIOTHH, a TaK)Ke JaHHbIE O (PMHAHCOBBIX JIeJIaX U IOPHUINYSCKU

3HAa4YMUMBIX HCﬁCTBHHX.



B cBs3u ¢ pasButHeM cpencTB MHPOPMAIMOHHON KOMMYHUKAIIMH, TeMa
OXpaHbl KOHCTUTYIIMOHHOTO TIpaBa YeJIOBEKAa HA HENPUKOCHOBEHHOCTH
npruoOpeTaeT Bce OOBIIYIO0 aKTyalbHOCTb.

3amuiias 4acTHYIO JKM3Hb TPa)JaH, 3aKOH HCIOJb3yeT JBa MPaBOBBIX
MOHATUS - "HENPUKOCHOBEHHOCTH" W "TaifHa", KOTOphIE HAWJY4YIIUM OO0pazoM
BBIPAXKAIOT MPUPOAY JTaHHOTO UHCTUTYTA.

l'ocynapcTBo, rpakmaHe, oOpraHu3alldd HE JOJKHBI BMEIIMBATHCS B
YaCTHYIO KU3Hb YEJIOBEKA, BBIBEIBIBATH €TI0 TAHBI.

Cnoco06 peayM3anuyu 3alUThl JIMYHOM KU3HHM YEJIOBEKAa — 3TO MEpPhI I
CBOOOJHOM peann3aly CBOUX CyOBEKTHBIX MPaB.

B TI'paxnanckom Kopekce Poccuiickoit q)e,uepaunnl YCTAHOBJICHBI
JIBEHAAIaTh CIIOCO0O0B 3anuThl TpaB. CriocoObl 3alUTHI IPUMEHSIIOTCS OTACIBHO
WIM B COBOKYMHOCTU. HO OBIBAIOT cCily4yau, KOTJia 3aKOHOM YCTaHOBJICHO IPaBO
3aIUTHI TOJIBKO OJIHUM CIIOCOOOM.

CymecTByeT Tpu croco0a 3aiuThl IpaB, KOTOPHIE:

. UCTIOJIB3YIOTCSL  TOJBKO  cydamMu  (MpuU3HAHUE  TIpaB,

BOCCTaHOBJICHHE TIPaB, IPEeCceUcHHeE);

. UCTIOJIb3YIOTCSl YYACTHUKOM CaMOCTOSITEIbHO (CaMO3aluTa);
. UCTIOJIB3YIOTCS U CYJIOM, U YYaCTHUKOM (BO3MEIIEHHE YOBITKOB,
HEYCTOUKH).

[Ipu3zHanue 3aKOHHBIM TOTO WJIM HMHOTO CIOCO0a JOHKHO MPOU3BOJIUTCS B
CyJIeOHOM TOpAJIKEe, TaK KaK TOJbKO CYJ MOKET OINpEAeNIUTh MPaBO Ha CHOCO0
3aIUTHI.

[To 3akOHYy, BCE BBIHECEHHBIE CYJIOM PEIICHUS MO MPUMEHEHHIO CTIOCOOOB
3alUTHl TIpaB, MOTYT OBITh OOaJOBaHBl B COOTBETCTBUU CO cTaThed 11
I'paxnanckom Koaekce Poccuiickon @enepanumu.

B ocHOBHOM mpoOseMbl BO3HUKAIOT C MPUMEHEHHWEM 3aKOHOJAaTEIhCTBA B
00J1acTU OXpaHbI U 3alUThI ITpaBa Ha HEMIPUKOCHOBEHHOCTh YaCTHOM KU3HU JINOO
NepeceveHrs] MPaBOHAPYIICHUM B 3TOM cdepe, TaKk KaKk caMH TpakIaHEe HE

oOpaIiaTcs C UEbI0 3alUThl CBOMX IMPaB, WIM UMEIOTCS JIPYTHe aKThl, KOTOpbIE



JIOITYCKAIOT BTOP’KEHUE B YACTHYIO KWU3Hb. [I0JTHOLEHHBIMU ITpaBaMy CUUTAKOTCS
T€ TMpaBa, KOTOpbIE HaJJIEKANMM O00pa3oM  3allMILECHbl JEHCTBYIOLIUM
3aKOHOJATEICTBOM M HMMEIOT BO3MOXHOCTh 3(PQPEKTUBHO MPUBIEYL HX
HAPYLINUTEJIEN K OTBETCTBEHHOCTH.

MexaHn3Mbl OXpaHbl M 3aLIUTHI MIPaBa HA HENPUKOCHOBEHHOCTh YACTHOU
KU3HH OT HE3aKOHHOTO BTOPKEHMSI CO CTOPOHBI TOCYAapCTBa, OOIIEeCcTBa U
TPaXKJaH COJIEPKATCSA B TaKUX JOKYMEHTAX, KaK YTOJIOBHBIM KoAeKC Poccuiickoit
Oeneparuu, ['paxnanckuit  Koaexc Poccuiickoit  ®enepanuu, Bceobmias
JeKnapanus npas yenoseka, Konctutynus Poccniickon d)ez[epaupml.

PaccmatpuBas yuebHoe nocobue non penakiuein Kpamaposa C.O., MOKHO
U3YYUTh HEKOTOPBIC MPUMEPHI 3aIUThI HHOOPMAIIMU B CUTYallUsIX, CBSI3aHHBIX C
BOCHHOM, FOCY/IapCTBEHHOM, BpaueOHOM, FOPUANIECKON TaifHOIT .

OnHuM U3 BaXKHBIX MPOOJIEM SIBISIETCS ONPEACIICHUE TPAHUIL T0CTYyNa WHBIX
au1 (OpraHoOB, OpraHW3allUi, TOJDKHOCTHBIX JIUI[, TpakKJaH) K HHPOPMAIMH O
JIAYHOM KU3HH.

Ho, kakoBbl Obl HU OBUIM A3TH TpaHUIlI, JIIOObIE HAPYIICHUS 3aKOHA,
KOTOpBIE TPEAYCMATPUBAIOT OCHOBAHUA, YCJIOBUS M TMOPSAJOK JIOCTyNa K
uHOpPMAIIUU O JIMYHOW KU3HM TPAXKJaH, CIy>KaT MOBOJIOM JIJISl MPEIbSBICHUS
UM TpeOOBaHUI B 3aIIUTY CBOUX IPaB.

3aKOHOM JOJKHBI OBITh TPEAYCMOTPEHBI OCOOBIE MEPBI 3AILUTHI, €CJIU OblIa
pasriiaiieHa TailHa JMYHOMW KU3HU, JOCTYI K KOTOPOW OB MOJYY€H B CHITY 3aKOHA
0e3 corjacusi TpakJaHWHA, a Takxke, Korja uHdopmanus ObuUla MOJydYeHa C
corjlacusi rpakJiaHuHa, HO C HapylleHreM npodeccuoHaabHON TailHbl (Hampumep,
aJIBOKaTCKOM ).

I'paxnanckuii  komexkc  Poccuiickont  ®depepauum  yka3plBaeT, 4TO
HEMIPUKOCHOBEHHOCTh YAaCTHOW JKW3HH, JIMYHAS M CEeMCHHas TaliHa KakK OOBEKT
IPAKIAHCKUX TIpaB, 3allUIIEHbl B COOTBETCTBHM C TPAXKIAHCKUM H JPYTUM
3aKOHOJIATEILCTBOM B CIIy4yasX W MOPSAKE, KOTOPBIE MPEyCMOTPEHBI B 3aKOHE, a
TaK)Ke B T€X CIydasX M TeX IMpejeiax, B KaKuX UCIOJIb30BAaHUE CIIOCOOOB 3aIUTHI

IpaKJaHCKUX MPaB BBHITEKAET U3 CYILECTBA HAPYIIEHHOIO HEMAaTepHAIbHOTOIIpaBa



U XapakTepa mocieacTBuii aToro Hapymenus (ctarbslS0 I'paxxnanckoro Konekca
Poccuiickoii @eaepannn).

CnenoBarenbHO, 0COOYI0 POJb B IIPABOBOM PErYJIMPOBAHUU U OXpPaHE
JUYHBIX NPAB IPa)kJaH Ha HEIMPUKOCHOBEHHOCTh YACTHOW JKU3HH UIPAIOT HOPMBI
I'Pa)KJaHCKOTI'O IIpaBa.

OcoOyto ponb B OXpaHE U PEryJMpOBaHUM JINYHBIX MPaB UIPAIOT HOPMBI
IpaXJaHCKOro Mpasa. B mocnenHee BpeMs B JuTepaType Mo MpoOjeMe JHYHBIX
npaB  0ojblIOoe  BHMMAaHHME  YJIENSETCS  BONpPOCAaM  IPaBOBOM  OXpaHbl
HeMaTepuaibHbIX Onar B cetn "MHTepHET", U3 Yerocieayer cAenaTh BEIBOA O TOM,
YTO B HACTOsSIIEe BpEMs HUJET MOBBIIICHHE 3HAYEHUsT HHPOpMaUUU H
MH(POPMALIMOHHBIX TEXHOJIOTUI B O0IIECTBE.

B Teopun ObLIM BBICKa3aHbI BE TOYKH 3PEHUS TOHUMAaHUS HA TPaXKJaHCKO-
IIPAaBOBOE PETYJIMPOBAHME JMYHBIX IIpaB. [losroe BpeMs OCHOBHBIM SIBJUIOCH
BBICKA3bIBAaHUE O TOM, YTO I'PAKJAHCKOE IPABO HE PETYJIUPYET, a JIMIIb OXPAHSIET
JuuHble TpaBa. Jlanee B auTeparype MOSBISETCS HOBBIM MOAXOA K JaHHOMY
NIOHUMAHUIO: OXpaHa IIpaB U IPAaBOBOE PETYIMPOBAHUE HE POTUBOIIOCTABISAIOTCS,
TaK KaK pETyJIMPOBAaHMWE - OXpaHAa IIpaB, a OXpaHa OCYIIECTBISETCA ITyTEM
perymupoBanus. B 'K P® B nepBoHauanpbHOW pegakuuMu TOBOPHUIOCH, YTO
IPaXXJAHCKOE 3aKOHOJATENBCTBO pEryaupyer "Ipyrue HWMYLIECTBEHHBIE U
CBSA3aHHBIE C HHUMH JIMYHbIE HEMMYLIECTBEHHbIE OTHOLIEHUS, OCHOBAHHbIE Ha
paBEHCTBE, AaTOHOMMM BOJM W HMYLIECTBEHHOHM CaMOCTOSATEIBHOCTH UX
YYAaCTHHKOB", a TakXe HEOTUY>KJaeMble MpaBa W CBOOOABI YEJIOBEKAa U APyrHe
HEeMaTepuaibHble OJara 3alUINalTCs TPaKJAaHCKUM 3aKOHOJATEIbCTBOM, €CIIU
MHOE HE BBITEKAeT W3 CYIIECTBAa 3TUX HeMaTepualbHbIX Oyar. B coBpemeHHOMN
UMBUJIMCTUYECKOH JINTEpaType yAaleHUE JTUYHBIX HEMMYILCTBEHHBIX OTHOILIECHUH,
KOTOpBIE HE CBS3aHbl C MMYIIECTBEHHBIMHM, W3 IpPEIMETa T'Pa)XIAHCKOIO IMpaBa,
MOKHO paccMaTpuBaTh Kak MajoobocHoBaHHOe. C TOUKM 3peHMs] TEOPUH IpaBa,
oXpaHuTeNlbHas (QYHKIMS SBISETCS BaXXHOM YacThIO MpaBa, KOTOPAsi U BKJIIOYAET B
cebs 3amuTy mnpaB. HoBas ¢opmynupoBka BBeneHa B ['pakmaHCKuil KOAEKC

Poccuiickoit ®enepanuu 01.01.2008 roma, koTopasi 3By4uT CJICAYIOIMIUM 00pa3oM:



TPa)XKJaHCKOE 3aKOHOJIATENBCTBO perynupyer B ToMuucie" npyrue
VMMYILIECTBEHHBIE W JIMYHBIE HEHWMYIIECTBEHHBIC OTHOUICHHS, OCHOBAHHBIE Ha
paBEHCTBE, AaBTOHOMHHM BOJM W  HMMYIIECTBEHHOW  CaMOCTOSATEIbHOCTH
YYaCTHHUKOB".

JInyHple TpaBa, OXpAaHSIEMbIE TPAKIAHCKAM MPABOM, HOJDKHBI OTBEYATh
CJIEIYIOIINUM KPUTEPUSAM: UVBHUIYaJbHO-TUYHOCTHAS HaIIPaBJICHHOCTb,
BO3MOYKHOCTHB OCCTAaHOBJICHUS WM YCTPAHCHUS HAPYIICHUsI PaB Ha OyayIiee.

B cratee 150 I'pakmanckoro Koaekca Poccutickoit denepariii TOBOPUTCS O
TOM, 4YTO KH3Hb W  3JI0PDOBbE, JOCTOMHCTBO  JIMYHOCTH, JIMYHAs
HEMPUKOCHOBEHHOCTh, Y€CTh W  J00poe  uMs, JIeJIoBas  permyTauus,
HENPUKOCHOBEHHOCTh YACTHOM JKW3HMU, JIMYHAA M CEMEWHas TalHa, IPaBo
CBOOOJIHOTO TEPE/IBMKEHUS, BBIOOpA MecTa NMPeObIBaHUS U KUTEIbCTBA, MPABO Ha
MMsI, TPaBO aBTOPCTBA M WHBI EIIMYHbIE HEUMYILIECTBEHHBIE NIpaBa WU JpYyrue
HeMaTepHualibHbIe OJlara MpUHAJJIKAT YeTIOBEKY OT POXKIACHUS WU B CHITYy 3aKOHA,
OHM HE OTUYXKJIAaeMbl M HeIepelaBacMbl MHBIM crnocoOoMm. Te mpaBa, KOTOpbIE
yKa3aHbl B 3aKOHE M TMPHUHAJJICKAT yMEPIIEMY, MOTYT OBITh pEaJu30BaHbl U
3alMINCHBl APYTUMHU JUIIAMHU, B TOM YHCJIe HAcJAeJHUKaMU IpaBoobianarensd. B
TpaXXJaHCKOM TpaBe yKa3aHbl Ha HAJIMYME HEMaTEepHAIbHBIX OJlar U TMpU3HAHA
cBOOOJIa MHAMBHUAA OIPEACNIATh CBOE TOBEJACHUE B  WHAWUBUIYAJTHbHON
YKU3HENICSATEIBHOCTH IO CBOEMY YCMOTPEHHIO.

CrnenoBaTenbHO, pEryisaTHBHAs (YHKIMS TpakIaHCKOTO TpaBa B cdepe
JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUM, B TOMYHUCIE B cepe Opaka U cCeMbH,
NpOSIBIIIETCSI B MEPBYKO odYepeab B (QopMe IOPUIUYECKOTO MPU3HAHUS
MIPUHAJIEKHOCTH KaXJI0My buzngecKomy JIVLLY HEOTUYXKJaeMbIX
HEMaTepUaIbHBIX OJlar W CBOOOABI  OMPEACNSATH CBOE  IOBEJICHHE B
VH/IMBUIYAJIbHON KU3HEIEITEIbHOCTH IO CBOEMY YCMOTPEHHIO, UCKIIOYAIOIIEMY
BMEIIATEIIbCTBO CO  CTOPOHBI  JPYrMX JHML, KpPOME CIIy4aeB, IPsAMO
NPEAyCMOTPEHHBIX 3akoHOM.  OgHUM U3 CIOCOOOB TpakJAaHCKO-TIPABOBOM
3alIUTHl NIPaBa HAa HENPUKOCHOBEHHOCTb YAaCTHOM >KU3HH, JIMYHOU U CEMEUHOMN

TalHbI ABJISIETCS BO3MEIIEHUE MOPAJILHOIO Bpea.



B KoAIl Poccuiickoii ®enepanuect HOPMBI, KOTOPBIE PETYIUPYIOT
NOpSAZOK cOOpa, XpaHeHHsI, UCIIOIb30BAHUS WM PACIIPOCTPAHEHU HHPOPMAIH O
rpaxkaaHax (IepcoHalbHBIX JaHHBIX) (rmaBa 13). Takwe cBeaeHUs HHOIA
HapylalT JHWYHYIO TaiHy TrpaKJIaHWHA, HO B JIaHHOM CTaTb€ KOHKPETHO HE
yKa3aHbl CBEJIEHUS, 32 COOp, XpaHEHUE, HCIOJb30BaHUE WM PACTPOCTPAHCHHE
KOTOPBIX HACTYIIAET OTBETCTBEHHOCT .

VYKa3aHHbIE CBEJEHUS HAIPaBJIEHbl Ha HapyLIEHUE HENPUKOCHOBEHHOCTH
yacTHOM >ku3HM Jmna. B cratbe 13.14 KoAll Poccuiickoit deneparuy HacTymnaer
OTBETCTBEHHOCTh 3a pa3rjlalieHue WH(OpMaLUU, JOCTYIl K KOTOPOW OrpaHHYEH
(denepalbHBIM 3aKOHOM (KpOME CITy4aeB pas3riiallleHus: TaKOW HHPOPMaLIMH, 32 YTO
MO’KET HACTYIUTh YTOJIOBHAsA OTBETCTBEHHOCTD) JIMLIOM,KOTOPBIN MOJIyYUII JOCTYTI
K Takol WHpOpMAaMKM B CBA3M C HUCHOJHEHHEM  CIY>)KEOHBIX WU
1po(heCcCUOHATIBHBIX 00S3aHHOCTEM.

Eme oxna npoOiema cBsizaHa ¢ TeM, YTO HApYLICHUE JIMYHBIX IPaB B CETU
"NHTepHeT" U IpYrux 3JMEKTPOHHBIX CPEACTBAX U UCTOUYHUKAX MH(POPMALIUU CTAIU
npuoOpeTaTh YEPThI MOBBIIIEHHON OMaCHOCTH, HAPYLIEHUs, KOTOPbIE JOIYIIECHbI B
cetu "MHTEpHET" pacmpoOCTpPaHSIOTCS Ha HEOPraHWYECHHOE YMCIIO TOJIb30BTEIEH
CeTM M, CJENOBAaTEIbHO, MOIYy  TIPUYMHHUTH  CYIIECTBEHHBIH  BpEJ
HEIPEICTKA3yEMOCTBIO MTOCIIEICTBHM.

['ocynapcTBO MbITaeTCs 3aMTUTH MyOJUYHBIE UHTEPECHl MYTEM YCHIICHHUS
OTBETCTBEHHOCTH U BBEICHMS OIPOMHBIX HITpadoB 3a paclpoCTpaHEHUE JOKHOH,
HEJIOCTOBEPHOM, mopoyanieil wuHbopManuu, TOrna Kak B cdepe 3aliuThl
IPAKIAHCKUX ITPaB KOMIIEHCALMS MOPAJIBHOTO Bpea COCTABISAET OT 3 ThIcs 4 10 S0
TBICSY.

Takum o0Opa3om, HEOOXOAMMO TMPHUHATH MEPbl MO YCHJIEHUIO 3alUThI
IPaKIAHCKUX TpaB MPY HApYyIIEeHUU X B cet "MHTepHeT".

Crnenyronryto mpoOsieMy MOXHO O0O3HAYUTh CIEAYIOIUM 00pa3oMm -
OTCYTCTBUE B TPaXJIaHCKOM 3aKOHOJATEJIbCTBE OTBETCTBEHHOCTH 3a HapyIlECHUE
HEMaTepuaibHbIX OJar M JUYHBIX HEUMYIIECTBEHHBIX NpaB. Ty Mnpobdiemy

npeaiaracTcs PEIINTD BBCICHHUEM OTBE€TCTBCHHOCTH 3a HapymcHue



HEMaTepPUAITBHBIX OJIar M JTUYHBIX HEUMINECTBEHHBIX MPaB, TOMUMO KOMIIEHCAIIUN
MOPAJILHOTO Bpea.

Crnenyrorrast HeMajIoBaXkHasl, a TO U 0c000 BayKHas MpoOJIeMa - TOBapU3aIIHs
Wi 000pPOTOCTIOCOOHOCTh HEKOTOPHIX BHUIOB HEMAaTePUAIBHBIXONAr W JIMYHBIX
HEUMYIIIECTBEHHBIX TIpaB. 3JeCh 3aKOHOJaTellb HE YCTAaHOBWUJI TpaHUIIBI, B
npejiesiax KOTOPhIX Cy MOXKET OIPEICIUTh 3HAUUMBIC JUTS JieJla 00CTOSATEILCTBA U
MPABUJILHO OMPENCITUTh pa3Mep KOMIICHCAIIMU MOPaJbHOTO Bpena. Pemenue atoi
poOJIEMBbI COCTOMT B TOM, 4YTOOBI TPH3HATh HAIMYHWE "MMYIIECTBEHHOTO
ameMeHTa" B HEKOTOPHIX ~ HEMMYIECTBEHHBIX ~ Olarax ®W  JIMYHBIX
HEMMYIIIECTBEHHBIX TIPaBaX W HAUTH TOT MPHU3HAK, 0 KOTOPOMY OyJIeT BO3MOKHO
MpOBeCTU ACHUHMIIMIO, ATO IIO3BOJIUT B IPAKTHUECCKON JIEITCIHHOCTH BEPHO
OTIPEIEIATEH pa3Mep KOMIICHCAITUH MOPAILHOTO Bpeaa.

C nomoIpio myOINIHO-IPABOBBIX MEXaHU3MOB MOYKHO COBEPIIEHCTBOBATH
IPaKIaHCKO-TIPAaBOBOE peryJupoBaHHe OCYILIECTBICHUS u 3aIUTHI
HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HHU.

Bxnang B pa3BuTHE  MEXaHHW3MOB  TPaKJIAHCKO-TIPABOBOM  3aIllMTHI
HEMPUKOCHOBEHHOCTH YaCTHOW YKM3HU MOTJIO OBl BHECTH CO3/IaHUE HE3aBHCHUMOTO
WHCTHUTYTA I10 3allUTe HEIIPUKOCHOBEHHOCTH YacTHOM )W3HHU. Eciau rocymapctBo
YACIUT BHUMaHUE K MpoOjeMe HEMPUKOCHOBEHHOCTH YaCTHOM JKM3HU, TO MOXKHO
OyZIeT COBEpPIICHCTBOBATh OTPACICBOE 3aKOHOAATEIBCTBO B cdepe 3alluThI
HEMPUKOCHOBEHHOCTH YaCTHOM KU3HHU.

Kpome Toro, n3ydenne nmpodeM MPUBOAUT K BEIBOAY, YTO PEIICHHE TaHHBIX
npoOJieM 0e3 U3MEHEHHUsI 3aKOHOIaTeIbCTBA HEBO3MOKHO.

Takum oOpa3om, pa3paboTka W BBEJACHUE IPEIIOKESHHBIX MEP TO3BOJIUT

pemnTh psAd COBPEMCHHBIX HpO6JICM B 00/1aCTH 3alIUTHI JIXMYHBIX IIPpaB I'paKaaH.
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