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Abstract: The article is devoted to the problem of determining the list of subjects of proof in
civil proceedings. The article analyzes the participation of the court as a subject of proof in civil
proceedings. The problem of this topic is that it is not directly reflected by the legislator, as it is,
for example, in the code of criminal procedure of the Russian Federation, and therefore the topic
is controversial and quite discussed among civil procedure theorists.
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[IpoGiiemaTnka maHHOW TEMBI 3aKIIOYAETCS B TOM, YTO OHAa HE OTpaKeHa
3aKOHOJIATEJIEM HAIPSMYIO, KaK 3TO €CTh, AonycTuM, B YIIK PO, u nosromy Tema
SIBJISIETCS CIIOPHOM M JIOCTATOYHO 0OCYXKIaeMOW Cper TEOPETUKOB I'PaKIaHCKOTO
nporecca.

Jlns  BeigeneHuss CyOBEKTOB JIOKA3bIBaHHMS HEOOXOIWMO OIpeaeuTh

KBEU'H/I(I)I/II_[I/IPYIOH_II/IC IMPU3HAKH, IMO3BOJIAOINNC IMPH UX HAJIUYIUU UM OTCYTCTBUU



peliaTh MOJIOKUTEIBHO WM OTPUIIATENIbHO BOMPOC 00 OTHECEHUHU TOTO WJIM HHOTO
JMIA K CyOBEKTY TPaXkIaHCKOTO MPOLECCYaTbHOTO JOKA3bIBAHUS.

Bce cyOBEeKTBI Ipa)IaHCKUX MPOLECCYaIbHBIX NPABOOTHOUIEHUH IMPUHATO
JIEUTh Ha HECKOJIBKO TPYIIIL:

1)cynbl, paccMaTpuBaroLue /€4,

2)nuia, y4acTBYIOIIME B J€jie, K KOTOPbIM B CHJIy 3aKOHAa OTHOCSITCS:
CTOPOHBI, TPETHH JIULIA, TPOKYPOP, JIUIA, OOpAIIAIOLIHECs B Cy/I 3a 3alIUTOMN MpaB,
cBOOO/I ¥ 3aKOHHBIX UHTEPECOB APYTUX JIMI WM BCTYNAIOIINE B MPOLECC C LEIIBIO
Ja4YM 3aKJI0YEHUS IO OCHOBAHMSAM, NMPEAyCMOTpeHHBIM CT. 4, 46 n 47 I'TIK, a Tak
ke, 3aiBUTENIM W JpPyrHe 3auHTEpPECOBaHHbIC JHIA MO JelaM 0co0oro
IPOU3BOJACTBA M IO J€jaM, IJI€ BCE JIMIA, YYacTBYIOUIME B JeJl€, HMEIOT
IIPOLECCYANBHO-TIPABOBYIO 3aMHTEPECOBAHHOCTD B UCXoe aenall].

3asBUTEIM W 3aUHTEPECOBAHHBIC JIMLA, TPETbH JHMLIA, 3asABIAIOLINAE
CaMOCTOSITENIbHBIE TPEOOBAaHUS 1O MpEeIMETy CIopa, HMEIT MaTepuaibHO-
IIPaBOBYIO0 3aMHTEPECOBAHHOCTh, TaK KaK SBISAIOTCS CYOBEKTaMH CIOPHOTO
MaTEpUaIbHOrO TPABOOTHOILIEHUS; JIUIA, CHOCOOCTBYIOIIME OCYIIECTBICHUIO
IPaBOCY U

Hauny c cyzaa, kak ¢ cyObekTa JoKa3bIBaHMUSL.

Cyn oTBewaeT 3a BBINOJHEHHE 33Ja4 TPaXKIAHCKOTO CYIONPOU3BOJCTBA,
OLICHKY J10Ka3aTeJIbCTB, IPUHITHE 3aKOHHOTO U 000CHOBAHHOTO pelieHus. B cuy
q. 2 cT. 56 I'TIK P® cyn onpenenser, kakue 0OCTOATEIbCTBA UMEIOT 3HAUCHUE JIJIs
nena, Kakas CTOpPOHa JOJDKHA WX JOKa3blBaTh, BBIHOCUT OOCTOSITENbCTBA Ha
oOCyXJIeHHe, Jake €Cclii CTOPOHBI Ha HUX HE ccbulatoTcsa. OO OTHECEeHUH cyja K
CyObeKTaM JI0Ka3blBaHUs OBLIM BbICKa3aHbl JBe no3uiuu. [lepBas mno3umus
3aKJII0YaeTCsl B MPU3HAHUU Cy/la KaK CyOBbeKTa JOKa3bIBaHUS B CUITy HEPA3PbIBHOM
CBSI3M MEXIYy CYIEOHBIMH JOKa3aTelIbCTBAMU M CyIeOHbIMHU 3HaHUsAMHU. BTOpas
HO3UIMS - UCKIIOYUTh CYJ W3 YHcia CyOBEKTOB JOKa3bIBaHMs, MOCKOJIBKY CY[
HUKOMY HHMYEro HE JOKa3blBAE€T, OH pelaeT Jejo Mo cymectBy. S Bce-Taku
CUMTAl0, YTO CYyJI OTHOCUTCS K cyObekram JokasbiBaHus. Cyn HajaeneH

KOMIUIEKCOM TMpaB MO JoKa3biBaHUIO (4.2 cT.56, c1.57, 67 TIIK u np.),



MO3BOJISIONINX €My BBINIOJTHUTH TPEINUACAHHBIE 3aKOHOM OOS3aHHOCTH U
pa3peliuTh J1eJ10, 3alllUTUTh HApYIICHHbIE WM  OCIapuBaeMble  IpaBa
3aMHTEPECOBAaHHBIX JNUIl. MMelTcs y cydaa ¥ OOA3aHHOCTH IO OMNPEEICHUIO
npeaMeTa T0Ka3bIBaHMs, OTHOCUMOCTH, JOIMYCTUMOCTH JOKa3aTelbCTB U T.1. Bee
OHM HaIlpaBJeHbl Ha peaIU3allMi0 €ro TJABHOW OO0sS3aHHOCTH - BEPIIUTH
npaBocyaue. Cyn HE MOXKET YKIOHHUTBCS OT y4acTus B JIOKA3bIBAHHUM U OT
BBITIOJTHEHUS TEX MPOIECCYaIbHbIX JEUCTBUM, KOTOpPHIE HAa HErO0 BO3JI0KEHBI
3aKOHOM.

Jlanee XxoyeTcs OTMETUTb TaKu€ CYOBEKThI, KOTOPBIE COJCHUCTBYIOT
MPOLIECCY B MPOLECCE NOKA3BIBAHUS TOM WIIA HHOM MTO3UIUU 3TO:

1) Jluma, ywacTtBytoumue B jeie (CTOPOHBI, TPEThU JHUIA, IMPOKYpOD,
3asBUTENIM U JIP.) UMEIOT MPABO MPUHUMATh aKTUBHOE YYacTHE B PACCMOTPEHUU
CyIOM BCEX MaTepHalbHBIX M MPOLECCYaJIbHBIX BOIPOCOB, BO3HUKAIOIIUX IIO
neny. ['paxnaHckuil mNpoueccyalbHbId KOJIEKC YCTAHABIMBAET TMIPEAENBl HX
MOJHOMOYUM: TIPaBO 3HAKOMUTHCS C€ MaTepualiaMu Jenia, MpeaAcTaBiIsuTh
JI0Ka3aTeIbCTBA, Y4YaCTBOBATh B MCCJEJAOBAaHUU JI0KA3aTEIbCTB U T.A. OJTHU
MOJTHOMOYHUS CBUACTEILCTBYIOT O HAJIMYMM IpaBa Ha y4acTHUE B JOKa3bIBAaHUHU.
KpoMe TOro, 3Tu numa HeCyT MpPOLECCYalbHYI0 OTBETCTBEHHOCTb, B YacCTH
OpeMeHHU JOKa3bIBaHUS.

2) Jluma, cnocoOCTBYIOIIME MPABOCYIHUIO (PKCHEPTHI, CHEIUATUCTHI,
MEPEBOTYMKH) MPUBJIEKAIOTCA B IMPOIECC MO WHHUIIMATUBE JIMI], YYACTBYIOIIUX B
nene, unu cyna. Jluma, cnocoOCTBYIOIIKME MPABOCY/IMIO, HE 3aMHTEPECOBAHBI B
ucxonae aena. Kpome toro, Takue juia MOTyT OBITh OTCTpPaHEHBI OT MpoIlecca,
€CIIM OHHM 3aMHTEPECOBaHbl B HCXOAE Jeja WIH €CId HUMEITCS WHbIC
00CTOATENIBCTBA, KOTOPBIE CTABSAT O] COMHEHHE UX OECIPUCTPACTHOCTD.

Hukakue cBuieTenu WM 3KCHEPTHl HE MOTYT JIEMCTBOBATH B MPOIIECCE
CaMOCTOATEIILHO, HE MMesl COOCTBEHHBIX IIEJICH, TaK KaK HE SBISIOTCS CyOBhEeKTaMHU
nokasbiBaHus. Hampumep, cornmacHo 4.2 cr. 85 ITIK[2] skcnepT He BIpaBe
CaMOCTOATENFHO COOMpaTh MaTepUaNbl JUIsl TIPOBEICHUS SKCIIEPTHU3bI, BCTYIATh B

JIMYHBIC KOHTAKTEI C YHaCTHUKaMHU IIPOoLECCa, pasrjlaliaTb CBEACHUS, KOTOPBIC EMY



CTaJI U3BECTHHI B CBS3M C MPOBEICHUEM SKCTIEPTU3BI, UM COOOIIATh KOMY-JTH00 O
pe3ynbTaTax dKCIEePTU3bI, 32 UCKIIFOUCHUEM CY/la, €€ Ha3HAYMBIIIETO.

B mpomecce cyOBeKTbI pa30UpaTebCTBa, KaK IPABHIIO, PaCHpEIeisioT
00s13aHHOCTH I10 JOKa3bIBaHUIO[3].

OO0s3aHHOCTh  JIOKa3bIBaHUSI B TPaXJTaHCKOM TIPOIIECCE HMEET CBOIO
cnetniuuky. CTOPOHBI aKTMBHO YYacCTBYIOT B JOKa3bIBAHHMM Ha OCHOBE CBOMX
COOCTBEHHBIX WHTEPECOB, a HE HMHTEPECOB JPYrod CTOPOHBI WM WHTEPECOB
IPaBOCY/IH.

3aK0H HE TMpeayCMAaTPUBACT HUKAKUX CAHKIMK 3a HEBBITIOJHEHUE WIIN
HEHAJIe)KaIee BBITIOJHEHNE TaKoro ooOsi3arenscTBa. Jlpyroe aeno, 49ro, eciu
CTOpOHA HE COXPAHUT CBOIO MO3HUIIUIO B CYJIE, OHA PUCKYET IMPOUrpaTh MPOIIECC.

Hcrenr moka3piBaeT 0OCTOATENHCTBA, Ha KOTOPBIE OH CCHIIACTCS Kak Ha
OCHOBaHHE CBOUX MCKOBBIX TpeOOBaHUH, OTBETYMK — OOCTOSTEILCTBA, HAa
KOTOPBIX OH OCHOBBIBAaCT CBOM BO3PAXXEHUS I10 3asBIECHHOMY HCKy. Jlo Toro
MOMEHTA, KaK CyJ] BCe-TaKH PEIINT, KTO MpaB, a KTO BUHOBAT B KAKOM-JINOO ClTydae
OyJneT nercTBOBATh MPaBOBAs MIPE3YMITIIHS.

[IpaBoBas mpe3yMmmusi - TPEANONIOKEHUE O HAIMYAW WIH OTCYTCTBHH
OTpeIeNICHHOTO (pakTa, yCTaHOBJIESHHOTO MPABOBOM HOPMOM. ITO MPEAIOI0KEHUE

CUUTACTCA BCPHBIM 0 TCX II0P, ITOKA CYyd HC IIPUMCT HHOI'O PCIICHUA.
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