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@OopMyJIMPOBAaHUE JIETAIBHOIO OIPEACIICHUs IOHATHS «HENPEOAOInuMas
CHJIa» UMEET HE TOJbKO TITyOOKOE TEOPETUKO-JOKTPUHAIBHOE, HO M MPUKIIATHOE
3HAU€HUE, BBIpAXaroUeecs B €JUHOOOPa3HON MPaBONPUMEHUTEILHON MPAaKTUKU
10 BOIPOCAM OCBOOOXKIECHHS OT OTBETCTBEHHOCTH O€3 BHUHBI 32 HEHCIIOJIHEHHUE
00s13aTeNIbCTBA TPAXKIaHCKO-TIPaBOBOTO Xapakrtepa. [leduHuims HenpeoaonuMoin
CWJIbl JIOJDKHA ONMHMPAThCA Ha IIIyOOKHE AOCTUKEHUS IUBUIMCTUYECKON HayKd, a
TaK)Ke Ha MaTepHalibl Cy1€0HOM MPaKTUKH.

MHOTrorpaHHOCTh UCCIIETYEMOro (peHOMEHa He MO3BOJIAET CPOPMYIUPOBATH
aKTyaJIbHOE OIpPEJEICHHUE MOHATH «HENpPEeoAoanuMas Cuiia» 0e3 HCIONb30BaAHMS
KOMIUIEKCHOI'O ~ METOJa  HMCCIENOBaHWsA: POAOBUIOBOTO M  IEPEYHEBOTO.
[{uBunuctuyeckas JNOKTPUHA pUAAET POIOBUTOMY OIIPELIEIICHUIO

NPEUMYIIECTBEHHOE 3HAYEHHUE, MOCKOJIbKY MpaBOBOE MOHATHE (opmupyercs B



pesynbrare 0000IIeHUsT HamboJee BaXXHBIX TMPU3HAKOB OTPAXKAEMBIX B
rpaxxkaanckoMm mnpaBe sBiaeHuit [4, C. 283]. IlepeuHeBoe mepeyuciIcHUE
OOCTOSITENILCTB ~ HEMPEOJAOIUMOM CHJIBI B TPaKIAHCKOM 3aKOHOJATEJIbCTBE
OTCYTCTBYeT BOOOIIE, a pOJOBUIOBOE ONpEICICHHE JTaHHOro (eHOMEeHa
MPEICTABIIACTCS CIMIIKOM Y3KUM U HE OTBEUYAET MOTPEOHOCTSIM MCUYEPIIBIBAIOIIETO
MIPAaBOBOr'0 PEryJIMPOBaHUs. BeiaeacTteue 3Toro, MOKHO TOBOPUTH O HEPA3BUTOCTU
MHCTUTYTa  HENPEOJOJIMMOM  CWJbl B OTE€YECTBEHHOM  TI'PaXTaHCKOM
3aKOHOAATEIBCTBE.

HecmoTpst Ha MHOTOYHMCIEHHBIE KPUTHKY W BBICKA3bIBAEMbIC MPETIOKECHUS
JIOPEBOJIFOIIUOHHBIX U COBETCKUX IIMBUJIIMCTOB B OTHOIIEHUU JEHCTBYIOIINX paHEe
IPABOBbIX HOPM O HENPEOJOJIMMOM CHIIE, 3aKOHOJATEIIbHOE POJOBUIOBOE
ONpENEIICHNE  HENPEOJOJIMMOM  CHJIbI, COZEp)KAIleecs B  COBPEMEHHOM
['paxxmanckoM konekce Poccuiickon denepanuu, HE MOABEPrajioch 3HAYUTEIbHBIM
U3MEHEHUSIM. B 1ienom, ucTopusi pa3BUTUSL YYEHUS O HEMNPEOJOIUMON CHUIIE,
OJIHO3HAYHO YKa3bIBa€T Ha TO, YTO MPO(PECCHOHATBLHBIM COOOIIECTBOM YENSICTCS
HeMajoe BHUMaHMs JaHHOMY noHstuto [3, C. 187].

Kareropusa Hempeomonumoun cuibl 3aKperieHa B NMOANyHKTEe 1 myHkra 1
ctatbu 202 u nyHkre 3 crarbm 401 I'paxknanckoro koxaekca Poccuiickoit
denepaiuu yepe3 yKkazaHue Ha ee KBATM(DUIMPYIONTUEe MPU3HAKK: «UpE3BbIYaiiHOE
Y HENpeloTBpaTUMOE IMpHU JAHHBIX YCIOBHSAX oOctositenbctBo» [1, Cr. 202].
YhnoMyHaHuE HENpPeoAOJIMMOM CHIIBI TaK K€ BCTPEYAETCS B OTHEJIBbHBIX
3aKoHOAATENbHBIX akTax. Hanpumep, B mynkre 2 yactu 1 craten 109 Hanorosoro
konekca Poccutickon denepannn yCTaHABIMBAETCS, YTO OTCYTCTBHAE BUHBI JIMIIA B
COBEpILIEHWH  HAJIOTOBOTO  IPABOHAPYIIEHUS  SBIAECTCI  OOCTOATEIHCTBOM,
HCKJIIOYAIOIINE TPUBJICYEHHUE JIMIA K OTBETCTBEHHOCTHM 32 COBEPUICHUE
HaJIOTOBOT'O MPABOOTHOIIICHHS.

PaccmoTpenne mnpu3HAKOB HENPEOJOIMMON CHIBI  SIBIISIETCS MPOYHBIM
GbyHIaMEHTOM JIJIs1 HAYYHBIX U3bICKAHU HECKOJIbKUX MOKOJICHUHN I0PHUCTOB.

HenpepriBHOE pa3BUTHE IOPUANYECKON HAYKH U TEXHUKH OTKAa3bIBAJIO CBOE

0co00€e BJIMSHUE HAa MOHMMAaHHE MPABOBOM CYIIHOCTH HCCIEAyeMOro siBjieHus. B



YaCTHOCTH, IOCJEIHUE LHUBUIMCTHYECKUE HCCIIEIOBAHUS IO3BOJISIOT JIONOJHUTH
OTpe/ieNIeHNE HETPEOI0IMMOM CHIIbI IPYTUMHU KBATU(UIIUPYIOIUMU KPUTEPUSIMHU.
[2, C. 83]

B cuiny W310%KEHHOro 00CTOSATENBCTBA HENMPEOJOIUMON CHIIBI HAJIEKHUT
paccMaTpuBaTh KaKk CHUTYallMOHHOE COCTOSIHME, TIPENICTaBIsAoNee CcoOou
COBOKYIMHOCTb BHEUIHUX CIIyYallHBIX OOCTOSITENIbCTB, OOJAAAIONIMX MpPHU3HAKAMHU
VCKITFOUYNUTEIBbHON Ype3BbIYailHOCTH, HENPEIOTBPATUMOCTH MPHU JTAHHBIX YCIOBUAX
U HENPEIBUICHHOCTH (HEMPEeACKa3yeMOCTH WU CTUXUUHOCTH), HOCSIIUX
JUISIIIAIACS. XapaKTep, CIyKaluX OCHOBAHHWEM U1 U3MEHEHUs WU MPEKpalieHUs
IFPAKJAHCKUX MPABOOTHOILIEHUM, W CIIEJOBATENbHO, MOANAAAIONIMX MOJ cdepy

IrpaxKaaHCKO-IIPpaBOBOI'O PCTYJINPOBAHNA.
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